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1. Scope of Bid

2. Source of
Funds

3. Fraudand
Corr uption

11

1.2

13

2.1

2.2

3.1

3.2

A. General

Theprocuring entity, as speifi ed inthe BDS, issues this biddng
document forthe supplyof goodsand if applicable, any related
services incidental thereto as speifi ed in Sedion V- Schedule of
Requirements.

Thenameand identification number of this Open Competiive
Bidding praurementare spedfi ed inthe BDS. The name,
identificaion, and numberof lots ofare also provided in theBDS.

Throughoutthis biddng documert:
(@ Adayo meanscalendar day;

(b) AGovernmento means he Government of the Independent
Stateof Samoa;

(c) theterm irfiwriti ngd meanscommunicated in witten form
(e.g. by mail, email, fax, telex) with proof of receipt;

(d) fprocuring entityois the Government or delegate orproxy
for the Government andthe Exeautor of the Contad;

(e) AContact Entityois the procuring entityd assgned agency or
personfor condwcting the bidéhg and contract administration
processes;

(f) if the context so equires, fisingular o mean splufialo and vice
versa

Theprocuring entity hasreceaved public funds toward thecostof
the project naned inthe BDS for the execution ofthis
procurement.

Payment skall bein accordance with the Governmen t &essuryy
Instuctionsand PaymentPolicy.

The procuring entity shall require that the supdier, its contractors
and their agents (whether declared or not), personnel, subcontradors,
sub-consultants, and service providers under Govemment-financed
contracts, observe the highest standard of ethics during the
procurement and execution of such contracts.

Accordingly, the Government shal clarify the tetms where it
becomes necessary, but for the purposes of this provision the
following are consdered unacaeptable practices,

(a) f orrupt pradiced means theoffering, giving,reciving, or
soliciting, drectly or indiredly, anything ofvalue to
influence improperly theadions ofanotherparty;
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(b) ffrauduent pradiced means any ad or omission,including

a misrepresentation, that knowindy or redklessly misleads,
or attempts tomislead, aparty to ob&in afinancial or other
benefit or to avoid an oligation;

(c) i a@llusive pacticed meansan arrangement ketween two or

moreparties designed to ahievean improper purpose,
includinginfluencing improperly the actions ofanother

party

(d) A gercive pradiced means impairing or harming, or

thregening toimpairor harm, diredly or indiredly, any
party or the poperty of the party to influence improperly
theadions of gparty; and/or

(e) fobstruictive practiced means:

(ad) deliberately destroying,falsifying, altering or
concealing ofevidence material to the inestigation or
makingfalse stagmentsto investigtors in ora to
materially impedea Government investigation into
allegations of acorrupt, fraudulent,coercive, or collusive
practice and/or theatenng, rerassng, orintimidating any
party to preventit fromdisclosing its knowkdgeof matters
relevant to the inwestigation orfrom pursuinghe
investigation; or

(bb) adsintended to materially impedetheexercise of
theGovernmen t 6 sedionmans qudit rights.

3.3 A person who commits an off ence relating to corrupt activitiesin

Samoashdl:

(@ beliablefor conviction under the provisions of the laws of the
Independent State of Samoardating to corrupt activitiesin
Samog;

(b) havether bid rgected if it is determined that the bidder is not
in compliance with the laws of the Independent State of Samoa
relating to corrupt activitiesin Samog;

(¢) risk other sanctionsin acardance with the Procurement

Susgpendons and Debaments Procedure.

34 Theprocuring entity will :

(i) rgect abidfor awad if it determinesthat the bidder
recommended for award has, directly or through an agent,
engaged in corrupt, fraudulent, collusve, coercive, or
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obdructive practicesin competing for the contract in
guestion;

(ii) cancd the portion of the fundng appropriation alocated to
acontract if it determines a any time that representatives
of the procuring entity or of abeneficiary of the
gppropriation were engaged in corrupt, fraudulent,
collugve, or coercive pradices during the selection process
or the execution of that contract, without the procuring
entity having taken timely and gppropriate action
satisfactory to the procuring entity to remedy the situation
or address such pradices when they occur;

(ifi)sanction a bidder, including declaring indigible, either
indefinitely or for astated period of time, to be awarded a
Government financed contract if it a any time determines
that the consutant has, directly or through an agent,
engaged in corrupt, fraudulent, collusve, coercive, or
obdructive practicesin competing for, or in executing, a
Government financed contract; and

(iv) have the right to require that, in contracts financed by a
Government appropriation, aprovision be included
requiring biddersto submit audited financid statements
and the same to be cetified by an independent auditor, and
aso to pemit the Government to ingpect their accounts
and records and other documents relating to the
submission of proposas and contract performance and to
have them audited by auditors appointed by the
Government.

3.5 Furthermore, bidders shdl be aware of the provision stated in GCC
35.1 of thisbidding document with regard to termination for
fraudulent and corrupt behaviour.

4. Eligible 4.1 A biddermay beanatural person, private entity, or government-

bidders owned entity or ajoint ventue (J/), under an existing agreement,
or with the intent to constita alegally-enforceable JV
(suppated by detter of intent). All partners shall bejointly and
severally liable for theexeaution ofthe Contect in acmrdance
with thetermsand conditions of Contad. TheJV shall nomnate
a Representative who slall have theauthority toconduct all
busiress forand on tehaf of any and al the nembers ofthe JV
during thebidding process and, in theventthe JV is avarded the
Contrad, duringcontract exeaution. Unkss spcified in theBDS,
thereis no imit onthe numberof membeas inaJV.
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4.2

4.3

4.4
4.5

A biddershall bedeemedto havethe retionality of acountry if
the bidderis acitizen or is consttuted, orincorporated, and
operates inconformity with the povisions of thdaws of thet
country. Thiscriterion shall also apply to the eéermination ofthe
nationality of proposed subcontradorsor supplies forany part of
the Contact including relaed services.

An €eligible bidcer (regardless ofits country ofregistration and
including any diedor, doficer, manager or sugervisor ofthe
bidde) shell notwithin aperiod of 3 years precaling the dte of
issuance of theinvitationto bid have been:

(& convicted of any criminal offence, whether in Samoa or
elsewhere:

(i) reatingto hisor her professond conduct;

(i)  reating to the making of false statements or
misrepresentations asto his or her qudificationsto
enter into a procurement contract;

(i)  invadving dishonesty; or
(iv)  under anti-corruption legidation; or

(b) suspendd ordisbared by administrative or judicial
proceedingsfrom participating in pra&urements,whetherin
Samoa orelsewhere; or

(c) convicted of an offence involving dishomsty, obstruction of
justice or alack of honesty or business tegrity; or

(d) convicted for an offence involving caruption; or

(e) convicted for engaging in anti-compettive pradices,
whetheror not involving collusion; or

(f) deliberately negledful or failed withoutgoodcause to
perform acontract in accordance with itsterms, if so srious
in natue as tojusify susgension or @barment.

Thebidding processis open to allnationaleligible biddes.

A biddershall not havea conflict of interest. All bidde's foundto
have a conflict of interest shall bedisqualified. Bidders may be
consicered to have a conflict of interest with oneor more parties
in the biddng pracessif:

(@ theyareor have been assocated in the pst, with afirm or
any of its affiliates (including third perties, contrdling
partner in common oraleading patner of ajoint venture, or
acommon representative) which have been engaged by the
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4.6

4.7

4.8

4.9

4.10

411

procuring entity to provideconsuling srvices for the
preparation ofthe design, spedfi caions,and otler
documents to beised for the procurement ofthegoods to be
purchased urder this biddng document; or

(b) theyareassocated,or havebeen assocated in thepast, with
afirm orany of its &fili ates(includingthird perties,
controlling patnerin common oraleading patner of ajoint
venture, oracommon repesentative) hat havebeen hired
(oris proposd to be hied) bythe gocuring entity as
Projed Manager for theContrad.

Bidders shall nosubmitmorethan onebid in this bidding
process,except for aternative bids permitted under ITB Clause
13. This does notriit the participation of Subcotradors inmore
than onebid.

A firm that has leen sanctioned by theGovernment in acardance
with ITB 3 shal beinedligible to beawarded acontrad, or benefit
from aGovernment-financed contrad, financially or otherwise,
during such period of time as theGovernment shall determine.
Thelist of debarred rimsshall be madeavailable as spedfied in
the BDS.

In acordance with the Instructions, thebidderand any named
Subcontradors slal certify in the Bid Submisson Form that they
arein good standing witthe Government andhave paid all taxes,
duties, fees and other impostionsas may bdevied in Samoa
prior to theaward of contract. Evidence of such certifi cation may
berequired from the successful bidar prior to award of contract.

Foreign Government-owned enterprises and pubic bodiesin
Samoa slall beeligible only if they can establsh that they:

(& arelegdly and financidly autonamous,
(b) operate under commercid law, and

(c) arenat adependent agency of the procuring entity or other
department or agency of the Government.

Falureto dredly obtain the bidding docuents fromthe
procuring entity will result in ineligibility of thatbidderfrom
participatingin the pocurement pocess.

Bidders stall provide sich evidence of their continued digibility
satisfadory to the pocuring entty as the pocuring entity shell
reasorably request.
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6

5. Eligible
Goaods and
Related
Services

6. Sedions of
bidding
documents

4.12

4.13

5.1

5.2

5.3

In casea pre-qualification processis condicted prior to the
tencdering process,thistendering is open only to grqualified
Bidders as confirmed inthe BDS.

Bidders shall bexcluded if:

(a) as amatterof law, theGovernment prohibits comrarcial
relations withthat county, provided that the Government is
satisfied that seh exclusion does not mrdude effedive
compettion for the supply of &vicesas required; or

(b) by an aa of comgiance with a deasion ofthe United Nations
Seaurity Courcil taken under ChapterV I of the Charter of
theUnited Nations, theGovernment prohibitsimporition or
contrading ofgeneral sevices fromthat county or payments
to a person orentity in that county.

All thegoodsand related servicesto be suppkd under the
Contrad andfinanced by the Government mayhave their origin
in anycountry notthat excluded in the lisspedfied in the BDS
and expenditures urder the contract are limited to seh goodsand
related services. At theprocuring entit 'y régsest, the bidars
may berequired to provde eviderce of theorigin of good.

For purpases of this Claus, the erm:

A g dsodncludes commodities, raw material, machinery,
equipment, and industdl plants;and

firelated services includes sevicesincident to the supply of
the goods sth as insurance, minor constriction, installation,
commissioning, tmining, initial mantenance, preparation of
operating and maint@ance mantals.

Theterm A bigind means thecountrywhere the goods lave been
mined, grown, cultivated, produced, marmfactured or processed
or through mantecture, processng, orassembly, another
commercially recognized article resuts that differ subgantialy in
its besic characteristics fromits compoents.

Contents of Bidding Documents

6.1

Thebidding daumeris consist ofParts 1, 2and 3 whch include
al the Setions india@tedbelow and should beead in conjurction
with anyAddendumissued imcordance with ITB 8.

PART 1 Bidding Procedures

Sedion . Instructions toBidders ( IiTB0)
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7.

6.2

6.3

6.4

Clarification 7.1
of bidding
documents

Sedion Il. Bid Data Steet ( BDS0)
Sedion lll. Evaluation and Qualificaion Criteria
Sedion V. Bidding Forms
Sedion VAT Eligible Countres
PART 2 Supply Requirements

Sedion V. Scledule ofRequirements
PART 3 Contract

SedionVI. General Conditions of Contrad (AGCCO0)
Sedion VII. Spedal Conditions of Contad (ASCCO0)
SedionVIII. Contiact Forms

fiBidding dacu me nmea®HtheSBD developedand prescribed
by the Ministry ofFinance for usein pulic procurement
proceedingsand all amendments nadeto thedocumentfor the
purposes of aprocuring entity and deumentsattached or
incorporated byreference, thatindividually or colledively

(@ invite bids;
(b) establsh the obgds of abid;

(c) speafy the conditions ofa proposed procurement contad;
and

(d) establsh theapplicable bidding procedures.

The procuring entity is notresponsble for the completeress ofthe
bidding dasumentsand their addenda if they were not olvained
diredly fromthe pocuring entity and by the process stated by the
procuring entity in the Invitation to Bidders.

Thebidderis expected toexamineall instructions, fams,terms,
and spedfi cations in thebidding dauments. Falureto furnish all
information or doumenation required by the bilding docunents
may resultin thergection ofthebid.

A prospedive bidder requiring any clarifi cation ofthebidding
documents shall coatt the prauring entity in writing at the
procuring entityé address spedfied in the BDSwithin 14 working
days before clogng date and time for submisson of Bidsor raise
his’her inquiries during the pre-bid meeting. Theprocuring entity
shall respond in witing to any request for clarification, povided
that swch requestis recaved prior to the deadline for submisson of
bids no laker than the rumberof days specifi ed in the BDS prior
to thedeallinefor submsgon ofbids. Theprocuring entty shall
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8

8.

10.

11.

Amendment
of bidding
documents

Costof
Bidding

Languageof
Bid

Dauments
Comprising
the Bid

7.2

8.1

8.2

8.3

9.1

10.1

111

forward copies ofits response ta@ll thosewho have aqquired the
bidding dacuments diectly from it, including adescription of the
inquiry but withoutidentifying its source.

Shouldthe prauring entity deem it necessary to amend the
bidding daumentsas aresult of aclarification, itshall do so
following theprocedure under ITB 8 of thebidding daumernts.

At any time prior to thedeallinefor submision of bids, the
procuring entity mayamend the bidohg dauments by issing an
addendum.

Any addendumissued kall form part of the biddng daumeris
and slall becommunicated in writing to all who have obtaired
the biddng dacumerts directly from the procuring entity.

To give pospedive bidders reasoreble timein which to takean
addenduminto accountin preparing their bidsthe procuring
entity may, at its dscretion, extend thedeadlinefor the
submision of bids, pursiantto ITB 23.2 of thishidding
document.

C. Preparation of Bids

Thebiddershall bear dl costsassocatedwith thepreparation and
submision of itsbid, and the prauring entity shall not be liable
for thosecosts, regardless of theconduct or outome ofthe bid
process.

Thebid as well asall corresponance and documents ielating to
the sme, skall bewrittenin the English langage. Suppating
documentsand any other printed naterials thatare part of thebid
may bein another language provided they are accompaned by an
acarate translation of theelevant passges of the bid inthe
English langage, in whichcaseand forthe purposes of
interpreting the bid, theranslaed version slall takeprecedent.

Thebid shall comprise he following:

(@ the BidSubmisson Form and theapplicable Price
Schedules inacmrdance with ITB 12, 14,and 15;

(b) Bid Seaurity or Bid-Seauring Dedaration in acordance
with ITB 20 if required;

() writtenconfirmationautorizing the signatory of théid to
commit the biddeiin accordance with ITB 21;

(d) documentry evidence in ac@rdance with ITB 16
establshing the bidded dligibility to bid. A fraudulent
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9

12.

Bid
Submission
Form and
Price
Schedules

13. Alternative

14.

Bids

Bid Prices
and
Discounts

112

12.1

12.2

13.1

141

14.2

14.3

dedaration isan offence punistable undr thelaws of the
Independent Stateof SUmoa;

(e) documentry evidencein acardance with ITB 17 that the
goodsand related services conform to the bidding
documents;

(f) documentry evidence in acmrdance with ITB 18
establshing the bidded qudlificaions tobid and grform
thecontrad if its bid isaccepted;and

(g) any otherdocumentrequired inthe BDS.

In addition to therequirements uner ITB 11.1, bids subntied by
aJV shl includea copy of theJoint VentureAgreenententered
into by all partners. Alternatively, aLetter of Intent to exeaute a
JointVentureAgreamentin the event of asuccessful bid shall be
signed byall partners and submitedwith the bidtogetter with a
copy ofthe popaosed agreament.

Thebiddershall submitthe Bid Submisson Form using theform
in Sedion IV - Bidding Forms. This fam mustbecompeted
without any alterations to ts farmat,and no substutes shll be
aacepted. All blank sgces shall bdilled in withtheinformation
requested.

Thebiddershall submit the Price Schedulesfor goodsand related
services, according to their origin as apprapriate, using the forms
provided forin Section IV - Bidding Forms.

Unéss dherwise spedfied in the BDS, aternative bids shall not
be consicered.

Theprices and digounts quoted by the biddirthe Bid
Submisson Formand inthe Price Schedules shll conform to the
requirements spcified in thisITB 14.

Ifsoindicated inITB 1.1, bidsareinvitedfor indvidual contrads
(lots) orfor any comhination of contrads (packages). Unless
othewiseindicaed in he BDS, prices quoed stall correspond to
100 %of theitemsspedfied for each lot and to 100% of the
guantities speifi ed for each item of alot. Biddes wishing to
offer any price reduction (discount)for theaward of more than
oneContrad shall sgdfy theapplicable price reduction in
acordance with ITB Sub-Clausel2.1 provigd the bids forall
lots are submitedand opeed at the sametime.

Alllots and kmsmustbe listedand priced separately in the Price
Schedules.
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14.4 Thepriceto be quoted inthe BidSubmisson Form shall bethe
total price of the bid, including VAG ST, and excluding any
discounts offered and withha ding tax.

14.5 Thebiddershall quoteany unconditional diountsand indcate
the nethod fortheir application inthe BidSubmissionForm.

14.6 Theerms EXW, CIP, and othersimilar terms stall be goerned
by therules pescribed in the current ediion of Incoterms,
published by Thelnternational Chamberof Conmerce as
spedfied intheBDS.

Prices shall be quet as spedfi ed in each Price Schedule incluad
in Sedion 1V- Bidding Forms. Thedisaggregation of price
components isequired sokly for the pupose of facilitating the
compaison of bidsby the pre@uring entity. This shall notin any
way limit the preuring entityd gghtto contact on any otthe
termsoffered. In quotngits prices, the biddeshall befreeto use
transporgtion and insurage services from eligible sources.

Prices shall beentered in thefollowing maner:

(& For goads manufactured in Samoa

() the piceof the goods quoteBXW (ex works, ex
factory, ex warehoug, ex showoom, or df-the-shelf,
as applicable), including al custans dutiesand sles
and othertaxes aready paid or payable on he
componentand raw naterial used in the
mandacture or assembly of the goog,

(i)  any sles Bx and other taxes in accordance with the
laws of thelndependent Stateof Samoa whgh will
be payable on he goods if theontract is awarded to
the bidde; and

(i) the picefor inland transportation, insuance, and
otherlocal sevicesrequired to conwy thegoodsto
theirfinal destiretion (Roject Site) as spedfied inthe
BDS.

(b) For goads manufactured outside Samoa, to beimported:

() the piceof the goods, quotedI® named pace of
destination, orCIF portof destination as speified in
theBDS;

(i)  the picefor inland transportation, insuance, and
otherlocal savicesrequired to coney thegoods
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11

(©

(d)

fromthenamed phce of destination totheir final
destination (Progad Site) spedfied intheBDS;

(i) in addiion tothe CIP prices speified in (b (i) above,
the pice of the goods to be impad may bequaed
FCA (named pace of destination) or CPT (named
place of destination), if so speifi ed intheBDS; and

(iv)  bidders shall notethat the basisof Customs
charges asgsgnent is CIF.

For goads manufactured outside Samoa, already
imported:

[For previoudy imported goods, the quetl price shall be
distinguishablefrom theoriginal import valueof thosegoods
dedared tocustoms andhallinclude anyrebateor mark-up
of thelocal agent or representative and alllocal costsexcept
import dutes and t&es, which have been and/orhave to be
paid by theprocuring entity. For clarity the bidders are
asked to qude the price including import duites, and
addiionally to provide theimport dutes and theprice net of
import dutes which is te difference from thosevalues.]

() the piceof the goods, includingheoriginal import
value ofthe goods; jusany mak-up (or rebate); plus
any otherrelated local cost, andcustomduties and
otherimport taves already paid or to bepaid onthe
goodsalrealy imported.

(i)  thecustomduties and otherimport taves already paid
(need to be supprted with docunentary evidence) or
to be @id onthe goodslready imported;

(i) the pice of the goods, obtaed as the diference
between (i) and (ii) above;

(iv)  any slesand otler taxes in accordance with thelaws
of thelndependent Stateof Samoa wtah will be
payable on the goods thecontract is awarded tothe
bidde; and

(v) the picefor inland transportation, insuance, and
otherlocal savices required to conwey the goods
from the named pkce of destination totheir final
destination (Progd Site) spedfied inthe BDS.

for related services, other than inland transportation and
otherservices required to convey thegoods to thi final
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14.7

15. Currencies of 15.1

16.

17.

Bid

Documents
Establishing
the Eligibility
of the bidder

Documents
Establishing
the

Confor mity
of the Goods
and Related
Services

15.2

161

17.1

17.2

destination, whenever such related services are spedfied in
the Scledule ofRequirements:

(i) the piceof each item comprisng therelated services
(inclusive of any applicable taxes).

Prices quoed by the bidler shall befixed during the bidded s
performance of the Contad and not sulgd to vanation on any
acount, uness dherwise spedfied in theBDS. A bid submited
with anadjugtable grice quotation shall b&rededas nan-
responsve and stall bergected, pusuantto ITB 29. However, if
in accordance with the BDS, prices quogd by thebiddershall be
subpd to adjugment duing the performance of the Contrad, a
bid submitedwith afixed price quotation shall at berejected,
butthe price adjugmentshall betreaedas zero.

Thecurrency(ies) ofthebid and thecurrency(ies) of payments
shell bethe sme. Thebidder shall quote inSamoan Tda (SATS),
the pation ofthe bidprice thatcorrespondgo expenditures
incurred in Samoa, unles otherwise sgdfied inthe BDS.

Thebiddermay expressthebid price for expenditure outsde of
Samoa in anyfreely convertible currency. If the bdder wishes to
bepaid in acomhination of amourts in different currencies, it
may quotdts price accordingly but slkall useno morethan three
fredy conwertible internaional currencies inaddition to Samoan
Tda(SATS).

To establish their éigibili ty in accordance with ITB 4, bidders shall
complete the Bid Submission Form included in Section 1V -
Bidding Forms.

Toestablsh theconformity of the goodsnd related servicesto
the biddng daumerts, thebiddershall furnish agpart of its bid
the d@umentry evidernce that the goodsonform to thetechnical
spedfi caionsand sandards sgdfi ed in Section V- Schedule of
Requir ements.

Thedocumengry evidence may bein theform of literature,
drawings or dita, and slall consist of adetailed iem byitem
description of theessenital technical andperformance
characteristics ofthe gadsand related services, demonsteting
subgantial responsveness of the goodsnd related servicesto the
technical specifi cation, and if applicable, astatement of
deviations andexceptions to the pvisions of theSchedule of
Requirements.



Section | Instructionto Bidders

13

18.

Documents
Establishing
the
Quialification
s ofthe
bidder

17.3

17.4

17.5

18.1

Technica Spedfications shall be presented in aclearly itemised
format identifying mgor features of materia importance as
fSpecification Requiredo, againg which the bidder shal provide
fiSpecification Off er edo, for each feature indicaing in the column
headed AComplies?a: Y ESO for compliance (substantia
respongveness) or AINOO for non-compliance

Thebiddershall aso furnish alist gving full particulars,
including aailable souices and current prices of spare parts,
spedal tods, etc., recessary for theproper and continuing
functioning of the goodduring theperiod spedfied in the BDS
following commencement of theuseof thegoodsby the
procuring entity.

Standardsfor workmanship, pracess, material, and equipment, as
well as references to brand names orcataloguenumbe's speifi ed
by the pra@uring entity in the Scledule ofRequiremerts, are
intended to be @scriptive only and not estrictive. Thebidder
may dfer other standards of qulity, brand nremes, and/or
caaloguenumters, povided that itdemonstetes,to the
procuring entityd satisfaction, that the subidtitionsensure
subgantial equivalence or are superior to thosespedfi ed in the
Schedule ofRequirements.

Thedocumentry evidence of the bidar 6 slifigdions to
perform thecontract if its bid is acepted $all establish to the
procuring entityé satisfaction:

(@ thatithas thefinancial, technical, and production capability
necessary to perform theContrad, meds thequalificaion
criteria specified intheBDS and Sedion Il Evaluation
and Qualification Criteria, and hes asuccessful
performance history. If apre-qualification process has een
undertaken for the Contad(s) for which these bidding
documents lave been issued, the bidér shell, as part of its
bid, updateany information submitedwith its applicaion
for pre-qualification. For the puposes of establishing a
bidded s difications,and unless sted to thecontrary in
theBDS, theexperience and / orresouces ofany
Subcontrador will not contributeto thebiddeaé s
gudificaions; onlythoseof aJoint Venturepartner will be
consicered.

(b) that ifrequired intheBDS, abidderthat daes not
manuacture or produce the goods ibffers to suply shall
submitthe Manufacturerés Authorsation using théorm
included in Sedion IV- Bidding Forms to demonsdte thet
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19. Period of
Validity of
Bids

20. Bid Seaurity/
Bid Seauring
Dedaration

19.1

19.2

20.1

20.2

it has been duly authoised by the nanufacturer or produce
of thegoods to supplyhese goods irsamoa,;

(o thatifrequired intheBDS, in caseof abidder not dang
busiresswithin Samoa, the biddeis or will be (if awarded
the contraa) representedby an Agent in Samoaequipped
and able tocarry outthe suppligd s aintenance, repair and
spare parts-stocking obligations @scribed in the
Condtions of Contad and/orTechnical Spedfi cations;

(d) that the biddemests each of thequalificaion criterion
spedfied in Sedion Il - Evaluation andQualification
Criteria of thebidding documents.

() national bidders, indivdually or in joint ventues, applying
for eligibility for domestianargin of preference shall
supplyall information equired to stisfy thecriteria for
eligibility as ascribed in ITB Claused4.

Bidsshall remain \alid for the period spedfied in the BDS after
the bid submison dedlinedate prescribed by the procuring
entity. A bid valid forashorer period shall bergeded by the
procuring entity as being nonresponsve.

In exceptional circumdances, priorto the expiration ofthe bid
validity period, the prauring entity may request bidders to exend
the \alidity period of their bids. Thereguest and theesponses
shall bemadein writing. If a Bid Seaurity is requested in
acordance with ITB 20, it shell also beextended for a
correspondingperiod. A biddermay refusetherequest without
forfeiting its Bid Seaurity. A biddergranting therequest shall not
berequired or permitted to modify its bid.

Thebiddershall furnishas part of its bid, aBid Seaurity or a Bi-
Seauring Dedaration if required, as specified in the BDS.

TheBid Seaurity or Bid Seauring Dedaration shall bein the
amountspedfi ed intheBDS and denominated inSamoan Tda
(SATY) or the currency of the bid,and stall:

(@ atthebidded s o p tinitheform ofbither aletter of
credit, bank chequeor an unconditional kank guarantee
from a lankinginsitution, or abond issed by asurety;

(b) beissued by areputableinsitution seeded by thebidde. If
the insttution issuing thebond islocated outsideSamoa, it
shell have a correspordent financial insttution locaed in
Samoa tomake it enforceable;
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20.3

20.4

20.5

20.6

20.7

208

(c) besubgantially in accordance with oneof the forms ofBid
Seaurity in Sedion V- Bidding Forms;

(d) bepayable promptly upon witten demand by therocuring
entity in casethecondtions liged in ITB 20.5are invoked;

(e) besubmited in ts origna form as copieswill not be
aacepted;and

(f) remain \alid for a period of twenty eight (8B) days beyond
the \alidity period of the bids as extenced if applicable, in
acordance with ITB 19.2.

Ifa Bid Seaurity or aBid-Seauring Declaration is required in
acordance with ITB 20.1, any bid not @companed by a
subgantially responsve Bid Seaurity or Bid Seauring Dedaration
in accordance with 1TB 20.1 skl bergected bythe prauring
entity as being nonresponsive.

TheBid Seaurity of unsuccessfulbidders shall bereturned as
promptlyas possibe upon the sccessfulbidder dusnishing of
the Performance Seaurity pursiant to ITB44.

TheBid Seaurity may beforfeited:

(@ if a bidderwithdraws ormodfiesits bid during lhe period
of bid validity in accordarce with ITB 191, and as providcd
forin ITB 19.2 ifapplicable; or

(b) if a bidderdoes notaccept acorredion of errors (arithmetic)
in accordance with ITB Clause30.3; or if thesuccessful
bidderfails to:

(i) signtheContrad in acordance with ITB Clause43; and

(ii) furnish a P€ormance Security in acordance with ITB
Clause44.

In thecase where a bid seauring declaration is forfeited the biday
will bedisqualified foroneyea from participationin any
Government procurement regardless ofthe souce of funding.

TheBid Seaurity or Bid- Seauring Dedaration ofaJV mustbein
the rame ofalegally constituted JV that submitsthe bid or
othewisein thenamesof al future partners as ramed in the dtter
of intent mentioned iBedion 1V - Bidding Forms - Bidder

I nformation Form.

If aBid seaurity is not requied inthe BDS, andif a bidder
withdraws itsbid during theperiod of bid \alidity spedfi ed by the
bidderin acordance with ITB 19.1andITB 19.2where
applicable, if the bidder fallsto sign the Contract that bid will be
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21. Format and
Signing of
Bid

209

21.1

21.2

21.3

disquelified for oneyea fro participationin any Government
procurement regardlessof the souice of funding.

If aBid Securing Declaration isrequired, it must bein theformin
Section 1V - Bidding Forms, and the same shdl remain vadid for a
period of twenty eight (28) days or beyond the vdidity period of the
bids as extended if applicable, in accordance with ITB 19.2

Thebiddershall prepare oneoriginal ofthe documents
comprigng the bidas described in ITB and clearly mark it
AORIGINA L. B dternative bids are permitted in accordance with
ITB 13, the documents shdll be clealy marked FALTERNATIVEO
In addition, the biddershall submittherequired amountof copies
of that bid, inac@rdance with theBDS and clearly mak them
ACoPYO. In the event of any discrepancy between the Original
and theCopies, theOriginal prevails.

TheOrigina andall Copies ofthe bid shll betyped onwritten in
indelibleink and shll besigned bythe bidderor aperson duly
authorised to sign on bedif of thebidde.

Thewrittenconfirmation ofauthorisationto sign on kehalf of the
biddershall be:

(@ anotaized Power of Attorney authorisng and assigning the
authority of thesignatoryto sgn the bid in alits parts; and

(b) inthecaseof abid subnitted by an existing JV joint
venture(fAJV0), a notaised uncertaking signed byall
parties:

(i) statingthat all paties shall be joitly and gverally
liable, if so required in accordance with ITB 4.1,and

(i) nomnating arepresentativewho shal have the authority
to conduwt all busness br and on [ehalf of any and all
the parties of theJV aduring the bidding proess ad in
theeventtheJV is avarded the Contad, during
contrad exeaution.

21.4 Thenameand positon held by each person signing the

authorization must be typed qrinted below the signatue.

21.5 Any intelinedion, erasures, or oerwriting shell bevalid onlyif

theyare signedor initialled by theauthorisedperson signingthe
bid.

D. Submission and Opening of Bids
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22. Submission,

Sealing and
Marking of
Bids

23. Deadlinefor
Submission
of Bids

24. Late Bids

25. Withdrawal,

Substitution
and

221

22.2

23.3

23.1

23.2

24.1

25.1

Bidders mustalways sulmit their bidsby mail orby hand
delivery. Bidders sulmitting bids by mail or by hand delivery, shdl
enclose the origina and each copy of the bid, including dternative
bids if permitted in accordance with ITB 13, in three (3) separate
enve opes, seded and duy marked as fORIGINAL O, ACOPY 0 and
AALT ERNATIVEG, respectivey. All three (3) envelopes shdl then
be enclosed in one (1) single envelope. The rest of the procedure
st bein accordance with ITB 22.2 and 22.3. Submisson ofbids
electronically is prohibied

Theinnerand ouer envelopes shll:
(@ bea thenameand address of the bidde

(b) beaddressed tothe prauring entity in accordance with ITB
23.1;

(o) bea thespedfic identification ofthis bidding process
indicated inlTB 1.1and any additional identification marks
as spedfied in the BDS; and

(d) bea awarning to theeffed that the envelope mustnot be
opened before the time and date for bid openingin
acordance with 1TB 26.1 of this biddng daumen.

If all envelopes are not £ded and marked as required, the
procuring entity will assume no responsbility for the
misplacement orpremature opening of any bid. Theprocuring
entity also assures no esponsbility for delay in courier or any
otherform of delivery.

Bidsmustbereceaved bythe prauring entity at the addressand
no laker than on the dte and ime spedfied in the BDS.

Theprocuring entity may at its dscretion, extend thedeallinefor
the submis®n of bds byamending the bidishg dacumeris in
acordance withITB 8, in whichcaseall rights and obigations of
the prauring entity and biddea's previously subjet to the ecalline
shell theredter besubpd to the aalline as extended.

Theprocuring entity shall not consideany bid tret arrives after
the ceadlinefor submission obids in acordance with ITB 23.
Any bid recaved by theprocuring entity after the deadlinefor
submision of bids shalbededared late, rejected and returned
unopened tothebidde.

A biddemaywithdraw,subgitute, ormodfy its bid after it has
been submited by &nding awritten notce in accordance with
ITB 21, duly signed byhebidderor an authorised representative
of thebidde, and dall includea copy of the authorisation (the
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M odifi cation
of Bids

26. Bid Opening

25.2

25.3

26.1

26.2

26.3

26.4

power of attorney) in accordance with ITB 21.2,(except that no
copies ofthewithdrawal notice are required). The corresponding
subgitution ormodficaion ofthebid mustaccompany the
respedive written noti@. All notices must be:

(& submited inacordance with ITB 21 and 22 (except that
withdrawal notices do rot require copies), and inaddition,
therespective envelopes shall beclearly marked
fWITHDRAWALO, ASUBSTITUTIONO Or fiM ODIFI CATI ONO,
respedively; and

(b) recaved by the pocuring entity prior to thedeadline
prescribed for submission of bids accordance with ITB
23.

Bidsrequested to bevithdrawn in accordance with ITB 25.1 shall
bereturned unogened tothe biddes.

No bid may beithdrawn, subgituted, ormodfied in theinterval
between thedeadlinefor submision of bidsand the expiration of
the period of bid validity.

Theprocuring entity shall conduct the bid oning at the address,
date and ime sdfied intheBDS in the presence of bidde's (or
designaed representatives of the biddes), whochooseto attend
representatives ofthe procuring entity andTenders Board:

First, envelopes narked fiwi1THDRAWA L O shell be opened and
read out and thenvelope with the correspondingpid shall not be
opened but eturned tothe bidde. If the withdrawal envelope
does notcontain acopy of the fipower of attorney @onfirming the
signatureas aperson dlly authorised to sign on bedif of the
bidde, thecorrespondig bid previously subnitted will be
opened. No bid withdawal shall bepermitted unless the
corresponding withdawal notice contains avalid authoiisation to
request thewithdrawal and is kead out atbid opening.

Next, envelopes narked fiSuBsTiTuTIONOSHall be opened and
read out andexchanged with the correspondingbid being
subgituted,and the substuted bid previously subnitted shall not
beopened butreturned tothe bidde. No bid substution shall be
permitted unless theorresponding suldgution notice contains a
valid authorisation by means of acopy of the power of attorney to
request the subgitution and is ead out atbid opening.

Next envelopes narked iModificaio ngball be opened and read
out with thecorrespondng bid. No bid modicaion shall be
permitted unless theorresponding modication notce contains a
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26.5

26.6

26.7

valid authorisation to equest the modficaion and is read out at
bid opening. Only enelopes thatare opened and read out atbid
opening shal beconsicered further.

All aher envelopes shll beopened and read outidentifying the
following:

(@ the rame ofthe biddr and whetherthere is a modificaion;
the bid prces, includingany discountsand alternative offers;
and

(b) the presence of a Bid Security or Bid-Seauring Declaration
if required; and

(c) any otherdetails as therocuring entity may consider
appraoriate. Only discountsand alternative offers read out
at bid opening shall be considered for evaluation. No bid
shell bergectedat bid opening except for late bids, in
acordance with ITB 24.1.

Theprocuring entity shall prepare arecord of the bid opening that
shall includeas aminimum:

(@ the rame ofthe bidar and whetherthereis awithdrawal,
subgitution, ormodfication;

(b) the bid prce, per lot if applicable, including any discounts,
and alternative offers if they were permitted;

(c) the pesence or absence of a Bid Seaurity or Bid-Seauring
Dedaration, if onewas required.

(d) Thebiddeas depresentaives whoare present shall be
requested to gyn theattendance record sted. The omisson
of abidded s nature @r sigreture of bidder Gghorised
representative)does notinvalidatethe contentsand effect of
therecord sted.

Acopy ofthereoord shall bedistributed to allbidders who
submtted bids on tire.

E.Evaluation and Comparison of Bids

27. Confidentiali 27.1
ty

27.2

Information elating tothe examination, evaluation, comprison,
and pos-qualification ofthe bids, and recommendation of
contrad award, shal not be dislosed tothe biddes orany other
persons not dicially concerned with the bid praess unil the
Contrad Award has been formdly madeto the successfulbidde.

Anyeffort by abidderto influence the procuring entity in the
examination, evaluation,compaison,and postqualification ofthe
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28. Clarifi cation
of Bids

27.3

28.1

28.2

29. Determinatio 29.1

n of

Responsivene 29 2

ss of Bds

29.3

bids orcontrad award decisions nay resultin thergection ofits
bid and may besubgd to the povisions of theGovernmen t 6 s
antifraud and corruption policy.

Despite ITB 27.2, fomthetime of bid ogningto the tme of
Contrad Award, if any bidderwishes to conad the pracuring
entity on any matterelated tothe biddng pracess, it should do so
in writing.

Toasgstin theexamination, evaluation, comprison and pos-
qualification ofthe bis, the prauring entity may, at its
disaetion, requestin writing from any bidderclarificaion ofits
bid. Any clarifi cation submited by a biddemn resped to its bid
that is notin response to aequest by theprocuring entity or if a
bidderdoes not preided clarifi cation as requested by the
procuring entity, the bidshall not beconsidcered and rgjected. The
procuring entityd eequest for clarificaion and theresponse sl
bein writing. Nochangein theprices or substare of thebid stall
be sought, offered, orpermitted, except to confirm the corredion
of arithmetic errors disovered by theprocuring entity in the
evaluation ofthe bidsin acmrdance with ITB 30. Any vairétion of
price as aresut of tax issues mug be referred back to the Tenders
Board for approvd.

Ifabidderdoes not praideclarificaions of its lbd by the dte
and ime %t in the pocuring entty Orexjuest for clarifi cation, its
bid may beregected.

TheBid EvaluationCommitteed determinationofa bi d 0 s
responsvenessis to bebased on thecontents of lhe bid itself.

A substantiallyesponsve bid is one t& corforms to all the
terms, conditionsand spedfi caions of thebidding dacumerts
without matrial deviation, reservation, oromisson.

A naterial deviation, reservation, oromisson is onehat:

(@ dffectsinany subsantia way the €ope, quality, or
performance of the goals and related services specified in
the Contect; or

(b) isinconsigent with the hdding docurents,and
subgantialy limits the preuring entityd sghts orthe
biddedé s o b | undgraheContrads or

(c) if redified would wnfarly affect the compettive position of
the othebiddas whohave submited subtantially
responsve bids.
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30. Non-
conformities,
Errors, and
Omissions

29.4 Ifabid is notsubgantially responsve to the bidding daumerts,

30.1

30.2

30.3

30.4

it shall bergjected by theBid Evaluation Committee and may not
subseqgantly bemaderesponsve by thebidderby correction of
the neterial deviation, reservation, oromisson.

Provided that abid issubsentially responsve, theBid Evaluation
Committeemaywaive any nan-conformities oromissons in the
bid that do not constitaamateria deuvation.

Provided that abid issubsentially responsve, theBid Evaluation
Committeemayrequest that the biddersubmitthe recessary
information or doumenation, requested by therocuring entity,
within aperiod of time sgdfi ed intheir request, to redify minor
or non-matrial non-conformities oromissons inthebid related
to its bid de@umenétion requirements. The request shoud only be
for purpaose of seeking clarification and not resut in disqudification
of abid. Requesting information or documentation on such non-
conformities shall not berelated to anyasped of the price of the
bid. Falureof the bidderto comply wth therequest may result
in thergection ofits bid.

Provided that the bids substntially responsve, theBid
Evaluation Committee slall correct arithmetial errors on the
following basis:

(@ if thereis a discepancy between the unit prte and the line
item total that is obtaied by mdtiplying the unifprice by
the quantity, theunit price shall prevail and the lineitem
total shall becorrected,unless intheopinion oftheBid
Evauation Committee hereis an obvious nsplacement of
the cedmal pointin the unit prce in whichcase theline
item total as quoed shall govern and the unit pige shall be
corrected,;

(b) if thereis anerror in atota corresponding tahe addition or
subtiction of subtotals, theubbtals shall pevail and the
total shall becorrected;and

(o) ifthereis a discepancy between wordsand figures, the
amountin words shall pevail, unless theamountexpressed
in words is elated to anarithmetic error, in which casethe
amountin figures shall pevail subjed to (a)and (b) abowe.

Theamountstatd in thebid shell beadjuged by theBid
Evaluation Committee inacmrdance with the above procedure
for the correction oferrors and shall be considered as binding
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31.

32.

33.

34.

Preliminary
Examination
of Bids

Examination
of Terms and
Conditions;
Tedhnical
Evaluation

Convesion
to Single
Currency

Domestic
Preference

31.1

31.2

32.1

32.2

32.3

33.1

34.1

upon the bider. If the bidder does notaccept the correction of
errors, itsbid may bergected.

TheBid Evaluation Committee slall examinethebidsto corfirm
thatall documentsand technical docunentation reqeested inlTB
11 have been providedand to de¢rminethe completeness ofeach
bid submited.

TheBid Evaluation Committee slall confirm that thefollowing
documentsand informaton have been provided inthe bid. Ifany
of thesedocuments or iformation is msdng, thebid shall be
rejected:

(@ Bid Submisson Formin accordance with ITB 12.1;
(b) Price Schedules inaccordance with ITB 12.2;and

(o) Bid Seaurity or Bid Seauring Dedaration in acordance
with ITB 20 if applicable.

(d) Power of Attorney for the authorized representaive signng
the bid.

(e) Any other requirementsas indcated in theBDS.

TheBid Evaluaton Committee slall examinethe bid to corfirm
thatall terms andconditions spedfied inthe GCCand the £C
have been accepted by he biddemwithout any maerial deviation
or reservation.

TheBid Evaluation Committee slall evaluatethetedhnical
aspeds of the bid submited inac@rdance with ITB 17, to
confirm that all requirements speifi ed in Section V- Schedule of
Requir ements of thebidding dauments lave been met without
any matria devation orreservation.

f, after theexamination ofthe ermsand conditionsand the
technical evaluation,the Bid Evaluation Committee determines
that the bid is nosubgantially responsve in accordance with ITB
29, itshall rgject the bid.

For evaluation andcomparison puposes, theBid Evaluation
Committeeshall convert al bid prices expressedn the subnited
bidsinto theamountspecifi ed in the BDS, usingthe ®lling
exchange ratesestablshed bythe souce and on the dte spedfied
in the BDS.

Donestic preference shall not beafactor in bid evaluation, uriess
othawise spedfied in the BDS.



Section | Instructionto Bidders

23

34.2

Ifapplicable, the mrcentage of domestic peference which will be
applied is spedfied intheBDS and bidders must.

(& beregistered within Samoa,;

(b) bhave majaity ownership bySamoan rationals;

35. Evaluation of 35.1 TheBid Evaluation Committee slall examineeadh eligible bid to
determine, its responsveness.

Bids

35.2 Toevauateabid, the Bid Exaluation Committee shll useall the
factors, methodoloigs and criteria defined in ITB Clause36. The
nonprice fadorsselected shall to theextent posible beexpressed
in monetary termsto facilitate compaison of bidsor given
weights/scores orbe set outin descending orcer of importance or
in a manner otherwise edfied in Section Ill, Evaluation and
Qualification Criteria. Thefactors, methoddogiesand criteria to
beused shdll beas gedfied inITB Sub-Clause35.3 (d).

35.3

Toevaluatea bid, the Bid Ex@uation Committee slall consicer
thefollowing:

@

(b)

(©)

(d)

(€)

evaluation wil be dondor Items orLots, as sgcifi ed inthe
BDS; and the bidprice as quogd in accordance with ITB
14. Ifthis bidding docurent allows bid@rs to quote
separate prices for different lots (contrads), the
methodologyto determinethe lowest evaluated cost of the
lot (contrad) comhinations, ircluding any discounts ofered
in the Letter of Bid, is speified in Sedion |11, Evaluation
and Qualificaion Criteria,;

price adjusgmentfor corredion of arithmetic errors in
acordance with ITB 30.3;

price adjusgment dudo discounts offered in accordance
with ITB 14.5;

adjugments dueo the application ofthe evaluation criteria
spedfied inthe BDS from thoseset outin Sedion Il -
Evaluation and Qualification Criteria; and

adjugments dudo theapplicaion ofamargin of
preference, in accordance with 1TB 34 if applicable.

35.4 TheBid EvaluationCommitt e evalwsation of abid will exclude

and not take into account the following:

@

in thecaseof goodsmanufactured in Samoa, slesand other
similar taxes, which will be payable on he goods if a
contrad is awarded tothe bidde;
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36. Comparison
of Bids

37. Abnormally
Low Bids

35.5

35.6

36.1

37.1

37.2

37.3

(b) inthecaseof goodsmanufactured outsideSamoa,aready
imported or to bemported, custans dutiesand oher import
taxes levied on the impaed Good, slesand otler similar
taxes, whech will be payable on the goods if theontrad is
awarded tothe bidde; and/or

(o) anyalowance for price adjugment duing the period of
exeaution ofthe contract, if providedin the bid.

TheBid EvaluationCommitt e evalisation of abid mayrequire
the consiceration of other factors, inaddition to thebid price
quoted inacmrdance with ITB 14. Thesefadorsmay berelated
to the characteristics, performarce, and tamsand conditions of
purchaseof the goodsand related services. The effect of the
factors ®leded, ifany, shall be expressedin monetary terms to
facilitate comparison of bids, unless othavise spedfied in
Sedion Ill - Evaluation and Qualification Criteria. The
criteria used shall beas speafied inITB 35.3 ().

Ifso sgedfied at ITB 1.1, the biddng dacumentshall allow
bidde's to quade separate prices forone or mae lots, and the
procuring entity mayaward one or multiple lots tomorethan one
bidde. Themethodologyof evaluationto determinethe lowest-
evaluated bidder, is spedfied in Sedion Il |- Evaluation and
Quialification Criteria.

TheBid Evaluation Committee skl compae all subsantially
responsve bidsto deerminethe lowest-evaluated bid, in
acordance with ITB 35.

AnAbnormely Low Bid is onewhere the bid price, in
comhination with aher consttuent elements of theébid, apgars
unreasorebly low to theextent that the bid pce raises magrial
concernswith the Bid Exdluation Committeeas tothe capability
of thebidder to perform the Contrad for the offered bid prce

In theevent of identificaion of apotentially Abnemally Low
Bid, the procuring entity shall ek writtenclarification fromthe
bidde, including a @tailed price analyses ofits kid pricein
relationto the sulga mater of thecontrad, scqe, delivery
schedule,alocation ofrisks andesponsbilitiesand any other
requirements of he bidding dacument.

Ater evaluation of theprice analyses, inthe event that theBid
Evauation Committee ditermines that thebidderhas failed to
demonstate itscagpability to peform the contract for the dfered
bid price, the Bid Exaluation Committee shell rgject the bid.
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38. Pog-
qualification
of the bidder

39. Procuring
entity ORsght
to Accept
Any Bid, and
to Rged Any
or All Bids

40. Award
Criteria

38.1

38.2

38.3

39.1

39.2

40.1

TheBid Evaluation Committee slall determineto its satisfadion
whetherthe bidder that is slected as having subnitted the lovest
evauated and subsantialy responsve bid is qualified to peform
the Contract satsfactorily.

Thedetermination shall be based uponan examination ofthe
documentry evidence of the bidded s aifjcations suimitted by
the biddempurswantto ITB 18.

Anaffirmative determination stall be a prerequiste for award of
the Contect to the bidde. A negative determination stall result
in disquelificaion ofthebid, in whichevent the Bid Exaluation
Committeeshall proceed to the next lowest ealuated bid to make
asimilar determination of that bidded sapabilities to @rform the
contrad satisfadorily.

Theprocuring entity reserves theright to accept orreject anybid,
and to annul the biddg process andgect all bidsat any tme
prior to awarding thecontrad, withoutthereby incurring any
liability to the biddes:

(@) at any time prior to the acceptance of the succes<ul bid; or
(b) after the successful bid is acoepted if:

(i) the biddr presenting the sacessful bid issuspended or
debarred,;

(i)  the pocurement iscancdled,;

(i) the biddr presenting the sacessful bid is exluded on
the gounds ofcorruption, unéir compettion or conflict
of interest;

(iv)  the pocurement, the bidbr thebiddercontravenes or is
othewise not complant with the provisions of thdaws
of the Independent Stateof Sama.

In case of annument of any bids submitted and specificdly, bid
securities, the respective bidders are immediately naotified and given
ampletime to uplift the bids and bid securities from the procuring
entity.

F.Award of Contract

Theprocuring entity shall award theContract to thebidderwhose
offer has been determined to be substantiallyesponsve to the
bidding da@uments, providd furtherthat the bider is deermined
by theevaluation pael to be qalified to peform the Contact to
the stisfadion ofthe pocuring entity. Thebidderawarded the
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41.

42.

Procuring
entity 6Rsght
to Vary
Quantities at
Time of
Award

Notifi cation
of Award and
standstill
period

41.1

42.1

42.2

42.3

42.4

42.5

Contrad may aso beconsidered by theprocuring entity as the
bidderwith thelowest evaluated bid.

At the tine the Contect is awarded, theprocuring entity reserves
theright to increaseor decrease the quantity of goodsand related
services origirally specified in Sedion V- Schedule of

Requir ements, provided this dees notexceel thepercentages
spedfied in the BDS, and withoutany changein theunit prices
or other termsand condiions of the bidand the biddhg
documents.

Prior to the expiration ofthebid validity period, the prauring
entity shall notify the successfulbidderin writing, that ts bid has
been accepted. At the ame time, the prauring entity mustalso
notify al otherbiddes oftheresults of the bidthg, and stall
publish in website of theMinistry of Finarce, the results
identifying thebid and lotnumbes and thefollowing
information:

(@ name of each bidder who sulmitted abid; and

(b) name of the winning bidder, and the Price it off ered, aswell as
the duration and summary scope of the contract awarded.

Thedate ofthe notification undr ITB Sub-Clawse 42.1
establshes thecommencement ofthe sandstil period spedfied in
the BDS. During this time bidde's mayrequest, in writing, a
debriefing seeking exphnations on theyround on whch theirbids
were not sleded or invoke the &ight tocompa  nindaccordance
with ITB 45. Therequest for debriefing may onlyseek
explaretions forthegrounds on whih theirbid was not sekded.

Theprocuring entity shall promptly espond in witing to any
unsiecessful bidaer who requestsa debriefing. If therequestis
madewithin the sandstil period the contract award will be
suspendd unil thedebriefing has talen place

Untilaformal Coriract is prepared and exeauted,the notification
of award shall consttute abinding Contad.

Within twenty-eight (28) days of receipt of natification of award, the
swcoessful bidder, if internationd, shall take to succesgul
completion the neaessary actions, in liaison with the relevant
authorities, to obtain proper registration, licences and membership as
required in order to carry out economic or busness activitiesin
Samoa
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43. Signing of
Contract

43.1

43.2

43.3

434

44. Performance 44.1

Seaurity

44.2

44.3

Afternotification, theprocuring entity shall send the suacessful
bidderthe Contad Agreementwith the Condtions of Contract
for any comments before the sameis reviewed and cleared by AGO.

The successful bidar shall return the siged contract within 28
days fromthedate of the Letter of Acceptance and shall sign,
date, and return to theprocuring entity the signedContrad
Agreamentand performance seaurity purswantto ITB 44.

Onreceipt of thesignedContrad Agreementand performance
seaurity, if required, theprocuring entity will immediately notify
in writing all unsuwccesgul bidders, ofthefinal results of the
bidding pocess. This noticevill dischargetheir bid securities
purstantto ITB 19.4.

Following sigrature of the Contrad Agreement, he procuring
entity shall pubish, in he manrer prescribed bythe Office, the
results, identifying thename ofthe supplér, thecontrad price
and thecontract number.

Within twenty eight (28)days of therecapt of notifi caion of
award fromthe piocuring entity the siecessful bhdder, stall
furnish thePerformance Seaurity in acardance with GCC18,
using forthat puposethe Performance Seaurity Form incluced in
Sedion VIII - Contract Forms from an institution acceptable
to the procuring entity. The procuring entity shall promptly
notify thewinning bidderto each unswecessful bdder and
dischergethe Bid Seaurities ofthe unsuocessfulbiddes pursant
to1TB 19.4.

If the performance security furnished by thesuccessful biddyr is
in theform of abond, itshall beissued by abondng orinsurance
company tlat has teen determined by the sacessful bidderto be
aaceptableto the procuring entity. A foreign insitution providing
abond must hava corresponant financial institution located in
the Samoa

Falureof the successfulbidderto submit theabovementioned
Performance Seaurity, comply with local requirementsor sign the
Contrad shallconsttute sdificient gounds br theannulment of
theaward and forfeiture of thePerformance Security. In that
event the procuring entity may award the Contract to the rext
lowest exdluated bidder, whoseoffer is subsantially responsve
and is cetermined by theprocuring entity to be aalified to
perform the Contct satsfadorily.
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45 Right to
complain

45.1

45.2

45.3

45.4

45.5

45.6

45.7

Thebidderhas aright tocompain in acardance with the
Procurementindependent Comgaints and Review Procedure
(Part K.9 ofthe Treasury Instuctions.

An adual bidderin procurement poceedings who claims to
have suffered, or to belikely to sufer harm dueto abreach of a
dutyimposed on aprocuring entty by orunder thelnstuctions,
may comgain to aprocuring entity.

Such compaint mustbe madein writing working days after the
date ofnotificaion ofaward of contrad. Any compaint
recaved after the10-day period shell not beconsdered -

Thebiddershould submitts compaint in accordarce with the
procedures tothe addressspedfied inthe BDS.

If acompainantis dssatisfiedwvith the eééasion ofaprocuring
entity, thecompainant res theright to havethe comgaint and
dedsion ofthe gocuring entity reviewed by an independent
adjudicaor. To do so, theomgainant must sulmit an
Application for Review in writing, to the Seretariat of the
Tenders Boad.

A compaint or an application for review must bemadein
acordance with (Part K.9 of theTreasury Instuctions).

A compaint referred to theindependent adjudicaor shall not be

entertained and is disnissed unless the ingpbendent adjudictor

is satisfied:

(&) that thecomgainant isan adual biddemwho was part of the
relevant procurement procealings in question:

(b) that thecomgainant shows thatdishe/t/they had sufered
or is likely to sufer harm, and:

(c) that theharm was dueto a breach of adutyimposed on the
procuring entity; and;

(d) that the dutyrmposed on therelevant procuring entity is
provided for under Pat K of the Treasury Instiuctions
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Section I Bid Daténee(BLD

The following BDS shall be used for the goads to be procured and shal comgement,
suppkment,or amendthe provisionsn the ITB. Whenever there is a corflict, the provisions
herein shall pevail over thosein thelTB.

ITB A. General

Clause

Referenc

e

ITB 1.1 | Theprocuring entity is: OFFICE OF THE ATTORNEY GENERAL

ITB 1.2 | Thenameof thebidis: Supply and Installation
of CustomizedWorkstations(L- Shaped Desks with elevated hutchespartition and
mobile drawers)
Thenumbe, identification and namesof the Lds comprigng this procurementare:
43xL-shaped desks with an elevated hutch, side partition and mobile drawe

ITB 2.1 | Thenameof theProjed is: Supply and I nstallation of Customized Workstations
(L-Shaped Desks with elevatedHutch, partition and mobile drawers)

ITB 4.1 | Maximum nunber of membeas intheJV stell be: Not Applicable

ITB 4.7 | Thelistof debarred firmsis the same as thosethat are excludedby, or are not
memlers o, theWorld Bank orADB.

ITB 4.12 | A pre-qualification shall not apply.

ITB 5.1 | Ineligible countries are: Andorra, Democatic Peopleds Republic of Korea,
Liechtenséin, Monaco (World Bank and ADB non-memlers) and Irag (UN
Seaurity Courtil) and any othercountry excluded fom the proaessby the World
Bank orADB.

B. Contents of Bidding Documents
ITB7.1 For clarification purposes only, the prauring entity Gaddressis:

Attention:Su 6 a Hel | e Atornay&enéral o r k
Procuring entity: Office of the Attorney General

Address:Level 6, TATTE BUILDING
City: APIA
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Country:SAMOA
Facsimile numbe: 68522118

Eledronic mail addess:attorney.general@ag.gov.w& FINANCE@ag.gov.ws

ITB7.1 Requests for clarifi cation shouldbe recaved by the procuring entity no later
than:14 calendar days before the deadline for suomisson of bids staed at
ITB24.2.
C. Preparation of Bids
ITB11.1 Thebiddershall submitwith its bid thefollowing additional documentsas may
(9) reasorebly be requestedby the pocuring entity in the bidding docurnts:
Insert list of daccumentswhich may irclude:
(i) current busness licence, gppropriate category in aacordance with the
indwstry the goods and related services rdate to and isvalid for at least six
(6) months;
(i) current certificate of incorporation, or deed of partnership or joint venture
(ili)  evidence of payment of immediate past yea busnessincome tax
(iv)  two (2) busnessreferencesisaied within the past six (6) months providing
assurances of quaity outcomes, business integrity, rdiabili ty and financid
souwndness of the bidder.
ITB 13.1 Alternative bids shall not be permitted.
ITB 14.2 Prices quotedfor each lot (contract) shall correspond at least to100% percent
of theitems spedfi ed for ead lot (contract).
Prices quotedfor ead item of a lot shall correspond at least to 100%o0f the
guantities spedfi ed for thisitem of alot.
ITB 14.6 Thelncotermsedition is: Not applicable.
ITB 14.6 A mal destination (Projed Site)a: Office of the Attorney Genera, Level 6
(@ (ii); TATTE Building
(b)(i1), bfiii)
and (c)(v)
ITB 14.6 insat selectedncotermsCIP or CIF or FCA or CPT Portor Place of
(b) () Destination: Office of the Attorn ey General, Level 6 TATTE Building
ITB 14.7 The prices quaed by the bidder shall not be adjustable during the biddead
performance of the Contrad.
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ITB 15.1 Thebidderis required to quote inSamoan Tala (SATS$).
ITB17.4 Period of timethe goodsare expectedto be functioning (for the purpose of spare
parts): 3-4 years
ITB 18.1(a) | The biddershall submt, with its bid, the following documentry evidence to
provethatit has the financial, technical and production capability to
perform thecontract.
List hereunder the requirements:
1. Bidders24 monthdank statement showing sufiot funds to carry ou
the contract.
2. Detailed methodology, including key personnel, equipment, and
resources to meéte specified delivery timeframes
The Subcontractor(s) experience and/orresources will not contributeto the
bidda6 s difjcations.
ITB 18.1(b) | ManufacturerGs authorization is: Not applicable.
ITB 18.1(c) | Aftersales ®rviceis: maintenance and services for the furniture.
ITB 19.1 Thebid validity period shall be 90DAYS - after the deadline of bids submission.
ITB 20.1 Bid shallincludefBid Securing Dedaratio n asing the form
' included in Sedion IV - Bidding Farms.
ITB 20.2 No amountis necessamyrequired
ITB 21.1 In addition to the Origina of the bid, the numberof Copiesis: three (3)

D. Submission and Opening of Bids
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ITB 22.2(c)

Theinnerand outerenvelopes shll bea thefollowing additional identifiction
marks: Tender for the Supply and installation of Customized Workstations (L-
Shaped Desks wih elevatedHutch, partition and mobile drawers) for the Office
of the Attor ney General

ITB 23.1

For bid submission purposes only, bids mustbe submtted at the foll owing
address:

Attention: The Seaetary, Tenders Boad

Address:Level 4 Central Bank Building of Samoa, Bead Rced
City: APIA

Country:SAM OA

Thedealinefor the sibmisgon ofbids is:

Date: Monday,25 July 2022

Time: 11:00am

ITB 26.1

Thebid opening shell takeplace at:

Ministry of Finance

Floor-Room number: 4" Floor

Stred Address: Central Bank of Samoa Buildng, Bead Road
City: APIA

Country: SAMOA

Date: Monday, 25th July 2022

Time: 11:30am
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E. Evaluation and Comparison of Bids

ITB 31.2¢)

Thebiddermustprovide thefollowing documents:

i.  Bid Submission form in accordance with ITB12.1
ii.  Price Schedules in accordance with ITB 12.2
iii.  Bid Security Declaration in accordance with ITB 20.2
iv.  Power of Attorney for authorized representative signing ttie bi
v.  Written response in compliance with the exact measurements anc
requirement of the desk as per the drawings attached to the ITB
template.

ITB 33.1

Bid prices expressed in dfferent currencies shall be converted in: SAT ($)
Thesource of exchangerate shall be: Central Bank of Samoa

Thedate for theexchange rate: Tender Closing Date

ITB 34.1

Domestic preference stall not beabid evaluationfador. Not applicable

ITB 34.2

Thedomestigpreference percentagewhich shall beapplied is
Not Applicable

ITB 35.3(a)

Evauation wil be on thebasisof by Item

Bidders shall beallowed to quote gparate prices for onedesk
Refer to Sedion |11 Evaluation and Qualificaion Criteria, for the evaluation
methoddogy.

ITB 35.3(d)

Price adjugments inevaluation shall be determined using thdollowing
criteria, from amongstthoseset outin Sedion Ill - Evaluation and
Qualification Criteria:

@ Deviationin Delivery schedule:NO
(b) Deviationin payment €hedule:NO

(© the cost of major replacementcomponentsmanditory spare parts, and
service NO

(d) theavailability in Samoaof spare parts and after-sales services for the
equipment offered inthebid NO

(e the projeded operating and maintenance costs during the life of the
equipment NO

) the performance and productivity of thefurniture offered; NO
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F. Award of Contract

ITB41.1 Themaximumpercentage by which quantities may beincreased is: 28%
Themaximumpercentage by which quantities may bedeaeased is:
None

ITB 42.2 Thenumberof days for standstillshall be None

ITB 45.4 Any compaint should besent to thefollowing address:

For theattentiond: Su 6 a He l | e-Aternewédnéral o r k
Office of the Attorney Genera

Address:Level 6, TATTE Bulding

City: APIA

Country:SAMOA
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Scton I - Balatiorand QuiadatioiCriena

This Sedion compemerts the Instuctionsto Bidders (ITB) and the BidData Sheet
(BDS). It containsthecriteria thatthe procuring entity will useto evaluateabid and
determinewhether a bidder has therequired qualifications.No othercriteria shall be
used other han thosestated here and otherwise the conformity with commercial
requirementsand Tednicd Spedfi cations.

» W

Tale ofContas
Alternative BidS (ITB 13.1)...ccooiiiiiiiiiiiiiiiiee et 35...
Donestic Preference (ITB 34).......cooveeeeeeiiiiiiieee e 35...
Multiple Contrads (TB 35.6).........uuuuiiiiiiiiiiiiiiiieiieee e 36...
Evaluation Criteria (ITB 35.3(d)) .uuueeeeeeeeeeeeeee e e e e 36

Pog-qualification RequirementS(ITB 38.2).........ccovviiiiiiiiiiiiiiiiiiceeeeeeeeeee 38.
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1. Alternative Bids (ITB 13.1) Not Permitted.

2. Domestic Preference (ITB 34) Not Applicable

3. Multiple Contracts (ITB 35.6) Not Applicable
4. Evaluation Criteria (ITB35.3d)

The procuring entityd evaluation ofa bidmay take into account, in addition to the
Bid Price quotedin ac®rdance with ITB 14.6,0ne or mor e of the following factors
as speified in ITB 35.3(d), usingthefollowing criteria and methodologgs.

(a) Délivery schedule (as per Incoterms spedfied inthe BDS 14.6)

The goodspecified intheList of goodsarerequiredto bedelivered within
theacceptade time range
First complete desk (ishaped, with an elevated hutch, side partition and

drawer)to be supplied and sighted by the procuring entity after 5days from the
date the contracis signed.

Fully supplied and installation of 43 work stations tee completed by the 23
September 2022s specifiedn Sedion V, Delivery Schedule. No credit
will be given to deliveries before the earliest date, and bids offering
delivery after the final date shall be treaéd as non -responsve Within
this acceptabe period, an adjustnent, as pedfied in the BDS 35.3(d),
will be addd, for evaluation purposesonly, to the bid price of bids
offering deliveries later than the fiEarliest Delivery Date0d specified in
Sedion VI - Ddlivery Schedule.

(b) Deviation in payment schedule.

(i)

The SCC stipulates the payment schedule spedfied by the pracuring
entity. If a bid deuates from the shedule andif such devation is
consicered acceptabde to theprocuring entity, thebid will be evaluated by
calculating interest earned for any earlier paymentsinvolved in theterms
outlinedin thebid ascompared with thosestipulatedin the SCC attherate
per anrumspedfiedin BDS 35.3(9.
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TECHNICAL EVALUATION CRITERIA & SCORING FORM

EVALUATION

CRITERION REQUIRED RESPONSE A B C
Describe your proposedrganisational setyplines of
communication internally & with the procuring entit

authority delegations, responsibility zong&fe bidder

1. Organisation . . . o 15
J shall provide suffieentinformation and organization chg
of the staff who will carry out the work during the contr,
period.
2. Personnel Describe your proposed strategies and policies 15
Resourcing resourcingelevantpersonnel

Describe the work plan and how many customized de
including the exact measurement as per drawings an(
3. Workplanand  pictures wouldbe completeavithin the specific 30
Work schedule  timeframe Also, include how long iwill take tobuild
one whole deskor testing and sighting.

Identify whether the wood to be usedrisated wood

(Water and Termite resistarahd whether t séfe for 20
Office for the next Jears after the completion date of

the contract.

Describe and provide evidence of previous related

services completed 20
Also, whether the items were safe for the employees i

will not cause any harror the next 3 years.

TOTAL TECHNICAL PROPOSAL SCORE

(Technical score C = rating A X weight B)

4. Quality of timber
and resources
used.

5. Organization
health and safety
and experience

100

(Column A: RATING; Column B: WEIGHT; Column C: SCORE)

TheTechnical Proposal shall concisely and completely address each of the above
Evaluation Criteria, demonstrating how all resources under an appropriate management
approach will deliver a consistently high quality of performance delivery.

The bidder must achve a minimum pass mark 86 to be considered to be an
adequate technical response

RATING DEFINITIONS

Substantially exceeds procuring ent
requirements

EXCELLENT 100% = 1.0
VERY GOOD 90% = 0.9 Exceeds procuring entity requirements

GOOD 80% = 0.8  Fully meets procuring entity requirements
ACCEPTABLE 70% = 0.7  Barely meets procuring entity requirement

Lacking essential elements, with possi|

DEFICIENT 50% = 0.5 LT
negative impacts on performance
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Misinterprets requirements or does n

NOT 0% =0.0 rovide enough information for a high

RESPONSIVE 0= fating g g

AGGREGATE SCORING

In addition to the PASS/FAIL criteria the final evaluation score shall be calculated from
the overall sum of graded Technical Proposa) (Tcr i t eri a according
perceived responsiveness and the financial score.

Financial Scores Sf shall be calculated from 10QwedP Pevaluates Where RBuwestis the
lowest price submitted and\Ruatedare prices of other tenders subueukt

Composite scores to determine the winning offer for contract award shall be calculated
from: 0.7 X0.3§

(@) Specific additional Criteria

Other specific additional criteria to be considered in the evaluation, and the evaluation
method shall be detail inBDS Sub-Clause 34.3(dNot Required

5. Post-qualification Requirements (ITB 38.2)

Afterdetermining thelowest-evaluated bid in acaordance with ITB Sub-Clause36.1,
theprocuring entity shall carry outthe pog-qualification of the bidderin accordance
with ITB 38, usingonly therequirementsspedfied. Requirementsnotincluded in
the text lelow shell not be usd intheevaluation ofthebiddad sualifjcaions.

(&) Financial Capability

The biddeshall furnish documentry evidence thatit meetsthe following
financial requirements):
(i) production division turnower, lasttwo (2) yearsi goods
similar to thisbid
(i)  contrads of simlar value & complexity, past twd2) years
(i) Bank Statements of the pasio yeas, showing posive net
worth and sufficient cashflow for current projed
(iv)  currentliquidity
(v)  kank & commecial references

(b) Experienceand Tednical Capacity

The biddershall furnishdocumentry evidence to demonstete that it meets the
following experience requiremen(s):

(i)  yeas incurrent principal line of busiess
(i)  production outpu, last two R) years, smilar units

@iii)  gowrnment (MWTI license or registratio& industry assocations
acaeditation

(iv) spedfic technical expertise
(v) lod support infastiucture & services
(c) UsageRequirements

The bidder sHlI furnishdocumentry evidence to demonstete thatthe goodsit
offers meet the followingusage requiremerts:

t

(0]
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() reiability

(i)  dumbility for spedfied condiions
(i)  occupational health & safety

(iv)  usrevauations/ test
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Section IV Biding Forms

Tabe of
Forms

1. BiddernnformationFOrM .........ooiiiiiiiiee it 41...
2. JointVenturePartner INformation FOIM.............ovvviiiiiiiiiiiieee e 42.
3. BidSUDMISSION FOIML. .o 43....
4. Price Schedule: gooddvlanufactured OutsideSamoa, to belmpored............... a7
5. Price Schedule: goodManufactured OutsideSamoa, aready imported ............ 48
6. Price Schedule: goodsManufactured in Samoa...............veeeieeiiieeeiiieiieeiiiiiinne 49
7. Price and Competion Schedule- related SErVICES .......oovvvvvivviiciiiiieeeeeeeeeee, 51
8. BidSeaurity (Bank GLAIANTER) ........coeevieiiiiiiiiee e 52..
9. BidSeaurity (Bid BON)........uuuuuiiiiiiiiiiiiiiiiiieeee e 53
10. Bid-Seauring DeA@ralioN ............uuuuuuiiiiieiiiiieiieeeeee e e e e e e e e e s e e eeeeem 54....
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Bidder Information Form

Note: The bidder shall fill in this Form in accordance with the instructions indicated
below. No alterations to its formatshdl be permitted and no substtutions shall be
accepted.

Date: Insert date (as day, morth andyear) of Bid Subnsson

IFB No.: Insert numter of biddng pracess

N e

3.

Page: of pages

Bidderd s ma iasert hdder Oegal Hame

In caseof Joint Venture (JV), name of each member: Not applicable

Bidderd sctua or intended country of registration: insert actual or inended
countryof regidration

Bidderd s earof Registration: insert hdder &year of registration

Bidderd s L edyeasl(in caudtry of registration): insert hdder Gegal dddiess
in countryof regigration

Bidderd Authorized Representative Information:

Name:

Address:
Telephore/Fax numbes:
Email address:

Attached are copies oforiginal documents dof: ched (X) the boxaccording tothe
attached original documents

5 Articles ofIncorparation orRegistration offirm named in 1abowe, in
acordance with ITB 4.1and 4.2.

5 In caseof JV, letterof intent to form JV or JVagreement, in @cordance with
ITB 4.1.

5 In caseof a public bodyfrom Samoa,documentsestablshing legal and
financial autonany and compgiance with commecial law, in accordance with ITB
4.9 ofbidding da@uments
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Joint Venture Partner I nfor mation Form-Not applicable

Note: Thebidder shallfill in this Form in &cordance with theinstructionsindicaid
below. Thisform isto becompkted byeach member of theBidderds JV

Date: Insert date (as da/, morth andyear) of Bid Subrisgon
IFB No.: Insert number of biddng pracess
Page: of pages
Bidder6 segdlname: insert bidder Gegal Hame
JV Partyés L egal name: insert JVParty®s legalname
JV Paty® Cauntry of Registration: insert JVPartyds country of regigration

JV Patyés year of Registration: insert JVPartyd gear of registration

a B W N

JV Patyés legal address in country of Registration: insert JVPartyGs legal
addressin country of registration

6. JV PatyéG authorisedrepresentative information
Name:
Address:
Telephore/Fax numbes:

Email address;

7. Attached are copies oforiginal documents of: chedk (X) the boxaccording tothe
attached original documents

5 Articles ofIncorparation orRegistration offirm named in 2abowe, in
acordance with ITB 4.1and 4.2.

n letterof intent to fam JV or JV agreement, inaccordance with ITB 4.1.
5 In caseof a public bodyfrom Samoa, deaumentsestablshing legal and

financial autonamy and comgiance with commecial law, in accordance with ITB
4.9
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Bid Submission Form

ThebiddermustpreparetheLetter of Bid onstaionery with itsletterhead clearly shaving
the bidar &campkte rameand addess.

Note: the bideer shdl fill in this Form in @oordance with thelnstuctions indicagd. No
alterations to ts formatshall be permitted and no suligutionsshall be accepted.All
italicised ex isfor usein accomplishingtheseforms and shall bealeted from thefinal
fully edited version

Date:
IFB No.:

Alternative No.: insertidentification no. ifthisis abid for an aternative
To:
We, the undrsigred, dedare that:

(& We have examined and have noreservationsto the bidding documents,including
AddendaNo.: insertthe numler and issuing date of each Addenda in accordance
with ITB 8;

(b) We offer to supplyin conformity with the bidding documentsand in accordance
with the Delivery Schedules spdfi ed in the Schedule ofRequirementsthe following
the goodsand related services insert a brief description of the goodsand related
Services;

(c0 We have stisfied all thelegal requirementsto carry on busiressin Samoaand, if our
headquarters are autside Samoa, of ourentitlement to carry on businessin Samoa;

(d) We are not subged to or anticipate being subpd to legal procealings, either in
Samoa or another jurisdiction, that would magrialy affect our ability or legd
cgpacity to aarry outthe contrad;

(e) Weattadc evidence of our fulfilmentof non-price criteria of award set outin Sedion
[11, Evaluation and Qualification Criterig;

(f) Thetota price of our bid, including VAGST and other applicable local taxes but
excluding any discountsoffered in item (g) below, is: insert thetotal bid price
including VAGST in words and fgures, indcating the various amouts and the
respedive currencies, bgether with separate tas for the Contract prime cost and
VAGSTand anyother gplicable taes;

(g) Thediscounts dfered and the nethoddogy for their applicaion are:
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(h)

(i)

()

(k)

()

(m)

(n)

(0)

(P)

Discounts. If our bid is accepted,the following discountsshall apply. Spedfy in
detail each discountoffered and the spedfic item of the Schedule of Requirements
to which it appiesor state nore.

Methodology of Application of the Discounts. The discountsshall beappliedusing
thefollowing metha: (Spedfy in detail the methodthat shall be used
to appy the dizountsor state not apgkable);

Our bid shall be valid for the period of time specified in ITB 19.1,from the date
fixed for the bid submssion dealline in accordarce with 1TB 23.1, and it shall
remain binding upon us and may be acceptedat any time before the expiration of
that period;

If price adjugmentprovisionsapply according to the BDS, the prices bid shall be
adjuged acordingly;

If our bid is accepted, we commit to obtain a performance seaurity in accordance
with ITB 44and GCC 18 forthe dueperformance of the Contrad;

Our firm, including any sulcontradors or supplers for any part of the Contrad do
not haveany confli ct of interest according tolTB 4.5;

Our firm and any assogated firm or joint venture party have not been subgd to
insdvency or bankruptcy or recavership or liquidation procealings during the
immedite pasttwelve (12) morths;

Ourfirm, its affiliates or subsdiariesd includingany sulrontradorsor sugpliers for
any part of the contractd has not been dedared ineligible by theGovemmentof
Samoa or theprocuring entity under the laws of he Independent Stateof Samoa ;

We are not participating, as a bidderor as a sulcontrador, in morethan one bid in
this bidding processin accordance with ITB 4.6 other thanfor alternative offers
permitted uncer ITB 130of thebidding dacumerts;

We are not a government owned entity/We are a government owned entity but
compy with therequirements ofi TB 4.9Note: deletenon-applicable staement;

Thefollowing commissions, gratuities, or fees have been paid or are to be paid with
resped to the bidding processor execution of the Contact: insertcompkte nameof
each Redpient, its full address,the reasonfor which each commisson or gratuity
was paid andheamount ancturrency of each such commission or gratuty

Name ofRecipient Address Reason Amount

Note: If nonehasbeen paid oristo bepaid,indicat e fAnone. 0O
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(q) Ourfirm, and its principals including any director, officer, manager or supervisor,
currently andin the pastthree yeas, have not committed criminal offensesinvolving
fraud, corruptionor othermiscondict signifying unsuitabiity for participationin any
way in the procurement and contracting rocess;

() Ourfirm, and its principals including any director, officer, manager or supervisor,
currently and in the st three yeas, have not been suspendd or didarred by
administrative orjudicial proceadingsfrom participating in procurements, whether
in Samoa orelsewhere;

(s) Wecertify thatwe arein goodstandingwith the Government and have paid all taxes,
duties, fees and otherimposiionsas may be leved in Samoaprior to the award of
contrad. We also understandeviderce of such certifi cationmay berequired from the
successful bidaer prior toaward of contrad;

() Weunderstand that this bid, togetter with yourwrittenaccetance thereof included
in your notfication of award, shall consttute a binding contrad between us,untl a
formal contract is prepared and exeauted;

(u) Weunderstandthatyou are notboundto accept thelowest evaluated bid or any other
bid that you mayeceve;

(v) We understand that you are not boundto accept the lowest responsve bid or any
otherbid thatyou mayrecave. We understand that the procuring entity may cancd
a piocurementat any time priorto the acceptance of the siccessful bid or after the
suceessful bid is acepted if

(i) the biddyx presenting the bid issuspendd ordebarred;
(ii) the procurementis cancdled;

(i) thebidderpresenting thesuccessfulbid is excluded onthegroundsof corruption,
unfair compettion or confli ct of interest; or

(iv) the procurement, the bid or the biddercontravenes or is othawise not comgiant
with theprovisions of thelaws of thelndependent Stateof Samoa.

Signed: insertsignatureof personwhosenameandcapeacity are showvn
below

In thecgpadty of insertlegal capaity of personsigning theBid Submis®n Form
Name: insert canpletenameof person sigmnng the BidSubmissn Form

Duly authorised to signthe bid forand onbehalf of: insert canpletenameof bidder

Dated on day of , insert dde of 9gning
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Price Schedue Forms

NOTE:

The bidder shall fill in these Price Shedule Formsin accordance with the instructions
indicated. Thelistof lineitemsin columnl of the Price Schedulesshall coincidewith the
list of goodsand related ®rvices spedfied by the procuring entity in the Shedule of
Requirements.

For evaluation purposes only, prices shouldinclude mport custans duties and VAGST
and otherapplicable taxes. Despite those applicable taxes or dute¥s notincludedin the
prices, such are to be paid as determined by the relevant authority prior finalisation and
signing ofthe Contact.
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Activity Activity Description Duration Personnel Cost Materials Total
no. Task Breakdown In days Cost Activity Cost
1 1X Customized-khaped desk
2 1X Elevated hutch on top of the-E&hape desk
3 1x drawer and partition attached to the desk
4 42 x Shaped deskset(includinghutches, side
partition and mobile draw
TOTAL COMPONENT COSTS & TENDER PRICE
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Bid-Securnng Declaration
Thebidder shalffill in this Form in acordance with the instrictions indcated.
Date: date(as day, month andyear)
Bid No.: numler of biddng pracess
Alternative No.: identification No ifthis is a bid br an alternative
To: compkte name of procuring entity
We, the unérsigred, dedare that:

We understand that, according to your condiions, bids must be suppated by a Bid-
Seauring Dedaration.

We accept thatwe will automaticdly be suspenedd from being eligible for bidding in any
contrad with the procuring entity for the period of time of twelve (2) monthsor one (1)
year, if wearein bread of ourobligation(s)under thebid condtions,becaise

we:

(8 havematrialy modfied or withdrawn our bid duringthe period of bid validity
spedfied intheBid Submission Form; or

(b) do not &cept acorrection of errors;

() having been notified of theacceptance of our id by the piocuringentity during
the period of bid validity, (i) fal or refuse toexeate the Contrad; or (ii) fail
or refuse tofurnishthe Performance Seaurity, if required, in ac@rdance with
thelTB.

We undrstand if the Bid Seauring Declaration becomesforfeit we will be disgalified
from participatingin any Government procurement for twelve (12) months amne (1) yea
regardless of the source of funding. We understand this Bid Seauring Declaration shall
expire if we are notthe swcessful bidde, uponthe ealier of (i) our recept of your
notficaion to us advising the exeaution of the contract with the successful bidder; or (ii)
twenty-eight (28) days after theexpiration ofour bid.

Signed: signatureof person whose name anchpacity are shan In the cgpadty of legal
capacity of person signinghe Bid Seauring Declaration

Name: compkte nameof person signng theBid Securing Dedaration
Duly authorised to sign the bigr and onbehalf of: compkte nane of hidder

Dated on day of , date of signng
Corpaate Sal (where appropriate)

Note: In caseof a Joint Ventug, theBid Securing Dedaration must ben the nane of dl
partners to theJoint Venture that submits the bid.
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Manufacturer 6 Authorisaion

The bidder shall require the Manufactuer to fill in this Form in accordance with the
instructions indicated. This letter of authonisaion shouldbe onthe letterlead of the
Manufactuer and shoud be signedby a person with the proper authority to sign
documentsthat are binding on thiManufactuer. Thebidder shallinclude itin its bid, if
so indicaed inthe BDS.

Date: insert dde (as dg, month andyear) of Bid Submissn

IFB No.:insert numier of bidding pracess

Alternative No.: insertidentification No ifthis isa bid for analternative
To: insert canpletename of procuring entity

WHEREAS

We insertcomplete name of Manufactuer, who are official marufacturers of inserttype
of goodsmanufatured, having factories at insat full addressof Manufacturerés factories,
do hereby authorize inse't compkte nameof bidderto submt a bid thepurposeof which
is to providethefollowing goods mandactured by usinsertnameandor brief description
of thegoods,and to subsquently negotiate and sgn the Contad.

We extend our full guaranteeand warranty in accordance with Clause28 of the General
Condtions of Contad, with resped to thegoodsoffered by theabove firm.

Signed:insert signaure(s) of authorised representative(s) of the Manufadurer

Name:insert canpletename(s) of auhorised representative(s) of the Manufacturer

Title: inserttitle

Dated on day of , insert dae of 9gning
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Section VAG Highde Cotnes

Eligibility for the Provision of Goods, Works and Services under a Government of
Samoa - Financed Procurement

All countries other thanthosecurrently designatedas INEL IG IBLE are eligibleto tender
to providethe goodsworks and srvices which are the subgad of this tendy.

Presently INELIGIBLE countries are:

Andora, Demoaatic Peopleds Republic of Korea Liechtenstein, Monaco (not
memlers oftheWorld Bank orAsian Development Bank), and

Iragq (UN Seaurity Courcil).

For projeds funded solely by a spedfic dona, pleaserefer to donorconcerned for their
list of ineligble countries.

The country of registration mustbe a memtler of the World Bank or Asian Development
Bank and not undesanction ofthe UN Security Courcil.
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PARZOPROBGNIE N T IREQUEERTS
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Notes fdrepaingthe Shede of &uremets

1. List of Goodsand Delivery Schelule

The pracuring entity shallfill in this table, wth the exception ofthecolumnfib i d dQifferedl Belivery D a t te leefilled bythe
bidderi for largecontracts, this Scledule will be better expressed intermsof DELIVERY OF LOTS

Line Description of Goods | Quantity | Physical Final Delivery (as per Incoterms) Date
BT HAl (Prpject Earliest Latest Delivery | bidder 0 sfered ¢
or Lot D ?te)t_ Delivery Date Date after delivery dateto
No. ases 'na.‘f.'zg after Contract Contract beprovided by
 pearl Effecive Date | Effedivedate the bidder
in BDS
1 Customized L 5days from the
shaped desk with Office of 5days date of contract
the Office the awarded
measurements, 1 image 1 Attorney
elevated hutch, 9 General
partition on the
desk and mobile
drawer
2 Full set ofcustomized L |42 Image 2 |Office of the | 20 working 23 September
shaped desks with elevat Attorney days from 2022
hutches, desk partition an General contract signed
mobile drawer

Name ofbidder: insertcompkte nare of bidder, Signatue of bidder

Date: insert dde
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3. Tehnical Spedfications

Bid No. insert bd no. 3A. Goads Spedfi cations Shed no. of
Compliance Schedule total
LOT NO LOT Customized kshaped
DESCRIPTION desks with a hutch a

storage hutch,
partition and mobile

drawers
ITEM NUMBER ITEM | 1 on the drawi
DESCRIPTION mage 1 on the drawing
Feile - S Procuring entity 6 s Bidders CEplies
No. Iltem . : e YES or
spedfi cation required spedfi cation offered NO?
1 1.1 |160cm x 170cm customized L

Shaped desk

1.2 52.5cm x 160cm partition attachec
the desk

1.3 [170cm x 32cm elevated hutch on
of the desk with two files storage &
35cm between each

Note: the elevation gap is 50cm

2 2.1 42 X L-shaped desks with the
hutches, partition and drawers as
measurements in 1.1 to 1.3 above

Refer Drawings 2

Name ofbidder: insertcompkte name of bidder

Signatue: , Date: insert dde signed




Section V. Sthedule of Requirements 62

4. Drawings

If documentsshall beincluded, ingrt the folowing List of Drawings

LI ST OF DRAWI NGS

DRAWI NG NO. DRAWI NG NAME. PURPOSE
Drawing number 1 Full set of L-shaped desk, with |'To ensure itodés the ex
elevatechutch, partition and required.

mobile drawer

Drawing number 2 Layout and how the 43 desks wilExpectedvorkstation upon completion of the
be installed. contract.

Drawing 3 Floor space layout For bidders info.
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Thefollowing inspedionsand tests shall bperformed:

5. Ingpections and Tests

TESTS AND INSPECTION SCHEDULE

Activity

Date

Bidder (YES /NO)

1 x L-shaped desk,
elevated hutch for
storage, partition and
mobile drawer

As per exact
measurement and
picture in the
drawings.

Should be strong and
able to hold steady
and not fall
(Occupational Health
and Safety)

5 days after the
contract signing
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General Conditions of Contract

1. Definitio ns 1.1 Thefollowing words and expressons shell have the meanings
hereby assgned tothem:

@ i C oract @neansthe Contad Agreemententered into
between the procuring entity and the supplier togetherwith
the Contad Documents eferred to therein, including all
attachmentsappendices,andall documents inorporated by
reference therein.

(b) A C oract Document smeansthedocumentdistedin the
Contrad Agreement,including anyamendnentsthereto.

(0 A Coract Priced meansthe price payable to the supplier
as spedfied in the Caitrad Agreanent, subed to such
additions and adjugments to or deductions from, the
Contrad Price as maybe madeunder the Contract.

(d) A D a gneanscaendar day.

(e f Cropletiond means the comdete supply of goods and
the fulfilment of the related services by the supplier in
acordance with the terms and conditions set forth in the
Contrad.

() A G C AueanstheGenera Conditions of Contad.

(g) A g dsoomeans things of every kind and description,
whethertangibleor intangible, includingagricultura crops,
raw maerials, products and equipment; matter insolid,
liquid or gaseousform; and servicesincidental to the supply
of such thingsthatthe supplieris required to supply tothe
procuring entity under the Contrad.

(h) A Gonnment eans theGovernment of Samoa.

(i) Aprocuring entityd means the Gowvernment or a
Gowvernment department or public body purchasing the
goodsand related services as speified inthe SCC.

() frelated serviceso means the services incidental to the
supplyof thegoods such asinsurance, installation,training
and initial mainterance and other seh obligations of the
supplierunder the Contract.

(k) ASCCO means theSpedal Condiions of Contad.

() ASubcontractord means any retura person, private or
government entity, or acomhnation of theabowe, to whom



Section VI General Canditions of Cantract 70

any part of the goodsto be suppliedor execution of any
part of therelated servicesis subcontradedby the supplie.

(m) A wpplierd means the naturd person, private or government
entity, or a combination of the above, whase bid to perform
the Contrad has been acapted by the procuring entity and is
named as such in the Contract Agreement.

(n) N The Project Sited where applicable, means the place
named in theSCC.

(o) A i writing dneans a communication in hand or machine
written typeand includes messges byfacsimile, e-mail and
other electronic forms of communications with proof of
receipt. fAElectronic communicatio n s éansthe tiansfer
of information using electronic or similar media
and therecording ofinformation usingelectronic medi.

2. Contract 2.1 Subject to the order ofprecedence st forth in the Contad
Documents Agreament, all documents forming the Contd (and al parts
thereof) are intended to be correlative, comgementry, and

mutually explanatory. The Contrad Agreementshall be read as

awhole.
3. Fraud and 3.1 If the prauring entity determines that the supplieand/orany of
Corr uption its personrel, or its agents, or its Subcontradors, consultants

service providers, supplers and/ortheir employees has engaged
in corrupt, fraudulent, collusive, coercive or obstrictive
practices, in competingfor or in exeauting the Contad, thenthe
procuring entity may, after giving fourteen (14) day snotice tc
the supplig, terminate the supplig's employment under the
Contrad and cancd the contrad, and the provisions of Clause35
shall apply asif such expulsionhad been made under Sub-Clause
35.1.

(@ For thepumoses of thisSub-Claus:

(i) Acorr upt practiceo is the offering, giving, receiving or
soliciting, diredly or indirectly, of anything of valueto
influence improperly theadions ofanotherparty?;

(i) A faudulent practiced is any ad or omission,
including a msrepresentation, that knowingly or
recklessly misleads, or attempts to mislead, a party to

2 a ! other party¢ refers to a public official acting in relation to the procurement processor contract execution. In this context,
@ ublicofficialé includes Govenment of Samoa staff and employees of other organizationstaking or reviewing procurement decisions.
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4. Interpretation

obtain a financial or other benefit or to avoid an
obligation?;

(i) ficollusive practiceo is an arrangementbetween
two or more parties* designedto achieve an improper
purpose, including to influence improperly the adions
of anotherparty;

(iv) ficoer cive practice0 is imparing or herming, or
threaeningto impair or harm, diredly or indirectly, any
party or the property of the m@rty to influence
improperly the adions ofa party®; and

(v) A bstructive practice @s

(aa) deliberately destroying,falsifying, altering or
concealing of evidence matrial to the
investigation or making fase staementsto
investigators in order to maerialy impede a
Gowvernment investiggtion into allegations of
a corrupt, fraudulent, coercive or collusive
practice and/or threatening, harassng or
intimidating any party to prevent it from
disclosng its knowledge of maters relevant
to the investigtion or from pursuing the
investigation; or

(bb) ads intended to maerialy impede the
exercise of the Governmen t i@spection and

audit rights provided for under GCC 11
[Inspedionsand Auditsby theGovernment].

3.2 Should any employee of the supplier be determined to have

4.1
4.2

engaged in corrupt, fraudulent,collusive,coercive, or obstrictive
practice during the purchase of the goods,then that employee
shell beremoved.

If the context so requiresit, snguar means plura and vice versa
Incoterms

(@ Unless inconsitent with any provision ofthe Conract, the

meaning of any tradeterm and therightsand obligationsof
parties under the Contrad shall be as prescribed by
Incoterms.

3 fiParty¢ refers to a public official; the terms & énefité and cobligatioy” &elate to the procurement processor contract execution;
and the dad or omissioy” ésintended to influence the procurement processor contract execution.
4 8Partiea fefersto participantsin the procurement process(including public officials) attempting to establish bid prices at artificial,

non-competitive levek.

5 dPartyé refersto a participant in the procurement processor contract execution.
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5. Language

4.3

4.4

4.5

4.6

5.1

(b) Theterms EXW, CIP, FCA, CFR and othersimilar terms,
when used, shall begoverned by the rules prescribed in the
current edition of Incoterms sgdfied in the SCC and
published by the International Chamber of Commerce in
Paris, France

EntireAgreement

The Contrad constiutes the entire agreement between the
procuring entity and the supplier and supersedes all
communications, regotiations and agreements(whether written
or oral) of the Parties with resped thereto made pior to the date
of Contiad.

Amendment

No amendnent or othervariation of the Contad shell be \alid
unlessit is in writing, is dited, expresdy refers to the Contrad,
and is signedby a duly authorised representative of ead party
thereto.

Nonwaiver

(& Subject to GCC Sub-Clause4.5() below, no relaxation,
forbearance, delay, or indulgerce by either party in
enforcing any of thetermsand conditionsof theContrad or
the genting of time by either party to the dher shall
pregudice, affed, or restrict therightsof thatparty under the
Contrad, neither shall any waiver by either party of any
breach of Contrad operateas waiver of any subgquent or
continuing bead of this Contad.

(b) Any waiver of a party&s rights, powers, or remedies under
the Contrad mustbe in writing, dated, and signedby an
authorised representativeof the party granting such waiver,
and mustspedfy therightandtheextentto which it is being
waived.

Severability

If any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition,invalidity or
unenforceability shall not affect the validity or enforceability of
any otherprovisionsand conditions of theContract.

The Contad as well as al corresponence and document:
relating to the Contad exchanged by the supplier and the
procuring entity, shall bewrittenin thelanguage spedfi ed in the
SCC. Suppating documents and printed literature that are part
of the Contrad may be in anotherlanguage provided they are
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6. Jont Venture,
Consatium or

Assaiation
7. Eligibility
8. Ndices

9. Govening Law

10. Settlement of
Disputes

5.2

6.1

7.1

7.2

8.1

8.2

9.1

10.1

10.2

acompaned by an acarate translation of he relevant passges
in the languege specified, in which case, for purposes of
interpretation of the Cortract, this translationshall govern.

The suppliershall bea all costsof translationto the governing
languege and all risks of the accurecy of such translation, for
documents providd bythe supplie.

If the supdier is ajoint venture, conortium, or association, al of
the parties shdl bejointly and severdly liableto the procuring entity
for the fulfilment of the provisons of the Contract and shdll

designate one party to act as aleader with authority to bind the joint
venture, congortium, or asciaion. The compostion or the
constitution of thejoint venture, consortium, or association shal not

be dtered without the prior consent of the procuring entity.

A supplier or Subcontractor shall be deemed to have the
nationality of a country if it is a citizen or constiuted,
incorporated, or registered, and operatesin conformity with the
provisions of théaws ofthatcountry.

For the purposesof this Claus, origin means the country where
the goods have keen grown, mined, cultivated, produce,
mandactured, or processed; or throughmanufacture, processng,
or assembly, ano#y commercially recognised article results that
differs subgantially in its basic characteristics from its
components.

Any notice given by one party to the other purswant to the
Contrad shall bein writing to theaddress sgcifi ed in the SCC.

A notice shall be effedive when delivered or on the noticed s
effective date, whichever is later.

TheContrad shell be governed by and interpretedin acmrdance
with thelaws of thelndependent Stateof Sama.

Theprocuring entity and the suppliershall makeevery effort to
resolveamicably by dired informal regotiation any disageanent
or disputearising between them under or in conredion with the
Contad.

f, after fifteen (15)days, the Paties have failed to resolve their
disputeor difference bysuch mutual consultationtheneither the
procuring entity or thesuppliermay give ndiceto the other prty
of its intention to commence arbitration, as hereinafter provided,
as to the matter indispute,and no arbitration in resped of this
matter may beommenced unless soh notice is given. Any
disputeor difference in resped of
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11. Inspedions and
Audit by the
Gove nment

12. Scope of Supply

13. Delivery and
Documents

14.Supplierd s
Responsibiliti es

15. Contact Price

103

111

12.1

131

14.1

15.1

which a notce of intention to commence arbitration has been
givenin accordance with this Clause sHl be finally settled by
arbitration.  Arbitration may be commenced prior to or after
delivery of thegoodsunder the Contrad. Arbitration proceedings
shell be conduwcted in acordance with the ruks of procedure
spedfied inthe SCC.

Notwithstanding any referenceto arbitration herein,

(@ thePartiesshdl continueto perform their respective obligations
under the Contract unless they otherwise agree; and

(b) the procuring entity shal pay the supplier any monies due the
suppier.

The supplier shdl pemit, and shal cause its Subcontractors and
consutants to permit, the Government and/or persans gppainted by
the Government to ingped the supplierés offices and dl aacounts
and records rdating to the performance of the Contract and the
submission of the bid, and to have such accounts and records
audited by auditors appointed by the Government if requested by
the Government. The supdier sband its Subcontractors and
consutantsdattention is drawn to Clause 3 [Fraud and Corruption],
which provides, inter alia, that acts intended to materidly impede
the exercise of the Governmenté inspection and audit rights
provided for under this Sub-Clause 11.1 conditute a prohibited
practice subect to contract termination (as wdl as to a
determination of indigibility pursuant to the GovernmentGs
prevaili ng sanctions procedures).

The goods and related services to be suppied shdl be as spedfied
in the Schedule ofRequirements.

Subect to GCC Sub-Clause 331, the Dédlivery of the goods and
Completion of the related services shal be in accordance with the
Delivery and Completion Schedule specified in the Schedule of
Requirements. The detail s of shipping and other documents to be
furnished by the supplier are specified in the SCC.

The suppler shall suply al the goodsand related services
included in the Scopeof Supply in acordance with GCCClause
12, and the Delivery and Comgetion Schedule, as per GCC
Clausels.

Prices charged by the supplier for the goodssupplied and the
related services performed under theContrad shall notvary from
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16. Terms of
Payment

17. Taxes and
Duties

18. Rerformance
Seaurity

16.1

16.2

16.3

16.4

16.5

17.1

17.2

173

18.1

the piices quokd by the suppliein its bid, with the exception of
any price adjugmentsauthotised in the SCC.

The Contad Price including any Advance Payments, if
appliceble, skal bepaid as seafied inthe SCC.

The supplieé srequest for payment shall be made to the
procuring entity in writing, acompaned by invoices describing,
as apprgoriate, the goods delivered and related rvices
performed, and by the documentssubmited pusuant to GCC
Clause 13nd uponfulfilmentof al other obigationsstipulaid
in the Contrad.

Payments shall be atle promptly by the prauring entity, butin
no caselater thansixty (60) days after submision of an invoice
or request for paymentby the supplie, and after the procuring
entity has accepted it.

The currenciesin which paymentsshall be made tdhe supplier
under this Contad shall be those inwhich the bid price is
expressed.

In the event thatthe procuringentity failsto pay the supplierany
paymentby its duedate or within the period set forth in the SCC,

the prauring entity shell pay to the supplier irterest on the
amountof swch delayed paymentat the iete shavn in the SCC,

for the period of delay until payment has been madein full,

whetherbefore or after judgment omrbitrage award.

For goodsmarufactured outsde Samoa, the supplier shall be
entirely responsble for al taxes, stampduties, license fes, and
othersuch levies imposed outsideSamoa.

For goods manufactured within Samoa, the sypplier shall be
entirely responsble for all taxes, duties, license fees, etc.,
incurred until delivery of the contraded goodsto the procuring
entity.

If any tax exemptions, reductions, alowances or privileges may be
avalable to the supdier in aaordance with the laws of the
Independent State of Samoa, the procuring entity shal use its best
efforts to enable the supplier to benefit from any such tax savingsto
the maximum al owabl e extent.

If required as spedfied in the SCC, the suppliershall, within
twenty-eight (28) days of the notificaion of contrad award,
provide a performance seaurity for the performance of the
Contrad in theamountspedfi ed in the SCC.
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19. Copyright

20. Confidential
| nformation

18.2

18.3

18.4

19.1

20.1

20.2

Theproceeds of the Performance Seaurity shall bepayableto the
procuring entity as compenstion for any lossresulting from the
supplied filureto compete its obigations uneér the Contrad.

As spedfied in the SCC, the Performance Seaurity, if required,
shell bedenominatedin the currency(ies) of the Contrad, orin a
fredy convertible currency acceptable taheprocuringentity; and
shell be inoneof theformatsstpulaied by the procuring entity in
the SCC.

The Performarce Security shall be discharged by the procuring
entity and returned to the suppliemotlater thantwenty-eight (28)
days following the date of Competion of the supplied s
performance obligations under the Contrad, including any
warranty oldigations, uihess speifi ed otherwisein theSCC.

The copyrightin al drawings,documents,and other matrials
containingdata and informationfurnishedto the procuring entity
by the supplier terein shall remain vestedin the supplie, or, if
they are furnishedto the procuring entity diredly or throughthe
supplierby any third party, including suppligs of matrials, the
copyright in seh matrials stall remain \estedin swh third
party. Futureuseof any drawings,documentsor othermasrials,
iIs subpad to prior approva of the party having copyright
ownership ofthe same.

Theprocuring entity and thesuppliershall keep confidential and
shall not, without the written consent of the otler party hereto,
divulge to any third party any documents, data, or other
information furnisheddirectly or indirectly by the otherparty
hereto in conredionwith the Contrad, whethersuch information
has been furnished pror to, during or followingcomgetion or
termination of the Contrad. Notwithstandingthe abowe, the
supplier may dirnish to its Subcontrador such documents data,
and otherinformation it recevesfrom the procuring entity to the
extent required for the Subcontrador to perform its work under
the Contad, in which event the supplier shll obtainfrom such
Subcontrador an undertaking of confidentiality similar to that
imposed onthe supplier uner GCC Clause 20.

Theprocuring entity shall not use such documents,data, and
other infamation received from the supplierfor any purposes
unrelated to thecontrad. Similarly, thesuppliershall notuse sch
documents, data, and other infamation receved from the
procuring entity for any purpose other thanthe performance of
the Contact.
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21. Subcontracting

22. Spedfi cations
and Standards

20.3

20.4

20.5

21.1

21.2

22.1

Theobligation ofa party under GCC Sub-Clauses 20.1and 20.2
abowve, however, shel not apply toinformationthat:

(& theprocuring entity or supplier need to share with the
Gowvernment or other insitutions participating in the
financing of theContract;

(b) now orheredter enters the public domain througmo fault
of that party;

(c) can be proven to have been possesed by thatparty at the
time of disclosureand which was not previously obtaired,
diredly or indiredly, from the otherparty; or

(d) othawise lawfully becomesavailable to that party from a
third party that has no bligation of confidentiality.

Theabove provisionsof GCC Clause20 shall not in any way
modfy any undertaking of confidentiality givenby either of the
Parties hereto prior to the dcete of the Contract in resped of the
supply orany part thereof.

Theprovisionsof GCC Clause20 shall survive competion or
termination, for whatever reason, of theContrad.

The suppliershall notify the procuring entity in writing of all
sulrontrads awarded under the Contract if not aready specifi ed
in thebid. Such notification, in the origina bid or later shell not
relieve the supplier from any of its obigations, dutes,
responsbilities, orliability underthe Contact.

Subcontrads shell comgy with the provisionsof GCC Clauses 3
and 7.

Tednical Specifi caionsand Drawings

(& Thegoodsandrelated services suppliedunder this Contrad
shall conform to the technical spedficaionsand standards
mentiored in Technical Requir ements, as appended to
the Contract Agreement and, when no applicable standrd
Is mentionedthe standrd shall beequivalentor sugerior to
the oficial standrds whosepplicaionis apprapriate to the
goodsdcountry oforigin.

(b) Thesuppliershal beentitled to disclaim responsbility for
any design, data, drawing, spedfi caion or otherdocument,
or any modfication thereof provided or designedby or on
behalf of the procuring entity, by giving a ndice of such
disclaimer to the prauring entity.
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23. Paking and
Documents

24. Insurance

25. Transportation

26. Inspedions and
Tests

23.1

23.2

24.1

25.1

26.1

26.2

(©0 Wherever references are madein the Contrad to codes and
stana@rdsin acardance with which it shell be exeauted,the
edition or therevised \ersion of suwch codes and dandards
shell be thosespecified in the Schedule of Requirements.
During Contrad exeaution, any changes inany such codes
and standrds shall be applied only after approva by the
procuring entity and shall be teaed in acmrdance with
GCCClause3s.

The supplier shall provide such padking of the goodsas is
required to prevent their damageor deterioration during trangt
to their final destination, as indicated in the Contrad. During
transit, the packing stall be sufficient to withstand, without
l[imitation,rough landlingand exposue to extreme temgratures,
salt and predpitation, and open sbrage. Packing case size and
weights shall take irto consiceration, where apprapriate, the
remoteness of the goodd d desination and the absence of
heavy handling facilitiesat all pantsin transit.

The pading, marking, and documengtion within and outgdethe
padkages shall comgy strictly with such spedal requirementsas
shall be expresdy provided for in the Contad, including
additional requirements,if any, specified in the SCC, andin any
otherinstructions orared by theprocuring entity.

Unlessothewise spedfied in the SCC, thegoodssupplied under
the Contad shall be fully insuredd in a freely conwertible
currencyd against loss or damageincidental to mandacture or
aqjuigtion, tansporgtion, stoege, and delivery, in acordance
with the applicable Incoterms or in the maner spedfied in the
SCC.

Unless othewise specified in the SCC, responsibiity for
arrangingtransporgtion of thegoodsshall bein accordance with
the sgdfi ed Incoterms.

Thesupplier shall at its own expense and at no cost to the
procuring entity carry out all such éstsand/or irspedions of the
goodsand related services as are spedfi ed inthe SCC.

The inspetionsand testsmay beconducted onthe premises of
the supplier orts Subcontrador, at point of delivery, and/or at
t he g oma destiretiorf, or in another place in Samoa as
spedfied in the SCC. Subject to GCC Sub-Clause?26.3, if
conduwcted onthe premises of thesupplier onts Subcontrador, all
reasoreble fadlities and asdstarce including access to
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26.3

26.4

26.5

26.6

26.7

26.8

drawings and production data, shall be furnished to the
inspectorsat no chargeto the preuring entty.

Theprocuring entity or its designaed representative shall be
entitled to attend the tess and/orinspectionsreferred to in GCC
Sub-Clause26.2,provided thatthe procuring entity bea al of its
own costs and expenses incurred in conrection with such
attendance including,but not limited to,al traveling and board
and lodgng expenses.

Whenever the supplieris ready to carry out any such testand
inspection, it shall give areasanable advance notice, including
the place and time, to the procuring entity. The supplier shll
obtain from any relevant third party or manufacturer any
necessary permissionor congent to enable the procuring entity or
its designaed representdive to attend the &st andor inspedion.

Theprocuring entity may require the supplier to carry out any
testand/or inspection not required by the Contact but deemed
necessary to verify that thecharaderistics and performance of the
goods compy with the technical spedficaion 6 edes and
standrds unar the Contrad, provided that the suppligd s
reasorebl e costsand expensesincurred in thecarrying outof such
test and/or insgction slall be added to the Contad Price
Further, if such testand/or inspetion impedes the progess of
mandacturing and/or he supplied s erfgomance of its other
obligations under the Contrad, due allowance will be made in
resped of theDelivery Datesand Comgetion Datesandthe other
obligations so Hected.

Thesuppliershall provide the procuring entity with a report of
theresults ofany sich test and/or inspdion.

Theprocuring entity may reject any goodsor any part thereof
thatfail to passany testand/orinspection or donot conform to
the spedficaions. Thesuppliershell either rectify or replace
swch rgededgoodsor partsthereof or make alterations recessary
to meet the spedfi caionsat no costto the procuring entity, and
shall reped the testand/orinspection, at no costto the prauring
entity, upongiving a notce pursant to GCC Sub- Clause26.4.

Thesupplieragrees that neither the exeaution of a testand/or
inspection of thegoodsor any part thereof, nor the attendance by
the procuring entity or its representative, nor the issue of any
report purswant to GCC Sub-Clause 26.6, shall release the
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27. Liquidated
Damages

28.Warr anty

27.1

28.1

28.2

28.3

28.4

28.5

28.6

supplier from any warranties or other obligations under the
Contrad.

Except as providced under GCC Clause32, if the supplier failsto
deliver any or al of the goodshby the Date(s) of delivery or
perform the related services within the period spedfied in the
Contrad, the procuring entity may withoutprejudice toall its
other emedes under the Contad, deduct from the Contad
Price, as liquidatd damages, asumequivdent to the percentage
spedfied inthe SCC of thedelivered price of the delayed goods
or unperformed Services for each week or part thereof of delay
until adual delivery or performance, up to amaximum deduction
of the percentage specified in thoseSCC. Once the maximumis
reached, the procuring entity may terminate the Contrad

purswant to GCCClause 35.

Thesupplierwarrantsthat all the goodsare new, unused, and of
the mostrecent or current models,and that they incorparate all
recent improvementsin design and maerials, unless provied
othewisein the Contrad.

Subject to GCC Sub-Clause 22.1(H, the supplier further
warrants that the goodsshall be free from defects arising from
any ad or omisson of the supplier or arising from design,
materials, and workmarship, under normel usein the condiions
prevailing in thecountry of final destination.

Unlessothewisespecifi ed in the SCC, thewarranty shall remain
valid for twelve (12) months after the goods, or any portion
thereof as the case maybe, have been delivered to and accepted
at thefinal destinationindicatedin the SCC, or for eighteen (18)
morths after the date of shipment from the port or place of
loading in the country of origin, whichever period concludes
edalier.

The prauring entity shall give notce tothe suppier statingthe
nature of any such defects together with al available evidence
thereof, promptly following the discowry thereof. The
procuring entity shell afford al reasorable opportunity for the
supplierto insped suchdefects.

Uponreceipt of swch noice, thesuppliershall, within the @riod
spedfiedin theSCC, expeditioudy repair or replace the dfective
goodsor parts thereof, at no costto the procuring entity.

If having been notified, the supplierfails to remedy the defect
within the period spedfi ed in the SCC, the procuring entity may
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29. Paent
I ndemnity

29.1

29.2

29.3

29.4

procedd to take within a reasoreble period such remedil adion
as may be recessary, at the supplied sisk and expense and
without pregjudice to any other rightswhich the procuring entity
may have againstthe supplieunder the Contract.

Thesuppliershall, subged to the procuring entityé sompiance
with GCC Sub-Clause29.2, indemnifyand hold harmless the
procuring entity and its employees and officers from and against
any and al suits, adionsor administrative proceedings, claims,
demands,losses, damages, costs, and expenses of any nature,
including attorney 6 fees and expenses, whch the procuring
entity may sufer as a result of any infringement or aleged
infringement of any patent, utility model, registered design,
trademark, copyright, or other inelledual property right
registered or othewise existing at the dcite of the Contad by
reason of:

(@ theinstalation of the goodsby the supplieror the useof
the goods irSamoa; and

(b) the sale in any country of the products produced by the
goods.

Such indemnty shall not cover any use of the goods or any part
thereof otherthanfor the purposeindicatedby or to be easorebly
inferred from the Contact, neither any infringenment resulting
from the useof the goodsor any part thereof, or any prodicts
produced theeby in assocation or combination with any other
equipment, plant, or matrials not supplied by the supplie,
purswant to theContrad.

If any proceedingsare kroughtor any claim is made against the
procuring entity arisingoutof the mattesreferred toin GCC Sub-
Clause29.1,theprocuring entity shell promptly give the supplier
anotice thereof, and the suppliermay at its own expenseand in
the procuring entityd samenconduct such procealings or claim
and any negotiationsfor the settlement of any such praceadings
or claim. The supplier Ball not bind the prauring entity to any
agreement withoutits written approval.

If the supplierfails to notify the procuring entity within twenty-
eight (28) days after recept of suwch notice thet it intends to
conduct any such proceedingsor claim, then the procuring entity
shell befreeto conduet thesame on its own éhalf.

Theprocuring entity shall, at the supplied sequest, afford all
available asgstance to the supplier in conducting such
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30. Limitation of
Liability

31. Changein Laws
and Regulations

29.5

30.1

31.1

proceedingsor claim, and shell bereimbursed by thesupplierfor
all reasorable expensesincurred in so doing.

The procuring entity shall indemnify and hold farmless the
supplierandits employees, officers, and Subcontradorsfromand

against any and all suits, adionsor administrative praealings,
claims, gemands, loses, damages, costs, and expenses of any

nature, includingattorney 06 ees arfd expenses, which thesupplier
may suffer asaresultof any infringenent or alleged infringement
of any patent, utlity model, egistered design, trademark,

copyright, or other intellecdual property right registered or

othewiseexisting at the date of the Contrad arising outof orin

connedionwith any design,data, dawing, spgedfi caion,or other
documentsor maerias provided or designed by owon kehalf of

the prauring entity.

Except in cases of regligence or wilful misconduct:

(@ thesuppliershall notbe liableto theprocuring entity, whether
in contract, tort, or othewise, for any indired or
consquential lossor damagg, lossof use, lossof production,
or loss of profits or interest costs, praded trat this
exclusion shall notapply to any obligation of the supplier to
pay liquidatd damages to the procuring entity; and

(b) theaggregate liability of thesupplierto the procuring entity,
whether unar the Contrad, in tort or othawise, shall not
exceed thetotal Contrad Price, provided thatthis limitation
shall notapply to the costof repairing or replacing defective
equipment, or to any obligation of the supplier to indemnify
the puchaser with respect to patent infringernent.

Unlessothawise specifi ed in the Contrad, if after thedate of 28
days prior to date of bid submision, any law, regulation,
ordinance, order or bylaw having the force of law is enaded,
promulgaéd, abrogeted, or changed in Samoa (which shall be
deemedto includeany changein interpretation or applicéion by
the compeent authorities)thatsubsegently affects the Delivery
Date and/orthe Contad Price, thensuch Delivery Date and/or
Contrad Price slall be correspondinglyincreased or deaeased,
to the extent that the supplier has thereby been affected inthe
performance of any of its obligations under the Contad.
Notwithstandingthe faegoing, such additional or reduced cost
shall not be separately paid or credited if the same has drealy
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32. FaceMajeure

33. ChangeOrders
and Contract
Amendments

32.1

32.2

32.3

33.1

33.2

been accountedfor in the price adjusment provisionswhere
applicable, inaccordance with GCC Clausdb.

The suppliershall not beliable for forfeiture of its Performance
Seaurity, liquidatd damages, or termination for default if and to
theextentthatits delay in performance or otherfailureto perform
itsobligationsunder the Contad is theresultof an event of Force
Majeure.

For purposes of this Claise, i Brce Majeured means an event or
situation beyondthecontrol of thesupplierthatis not foreseeale,
is unavoidable, and its origin is not due to mgligence or lack of
careonthepart of thesupplier. Such events mayinclude, but not
belimitedto, ads of theprocuringentity in its sovereign cgpadty,
wars or revolutions, fires, floods, epidemics, quarantine
restrictions, freight embargoes, and any changein Government
policy or new development involving the Gowernment.

If a Force Majeure situation arises, the suppliershall prompty
notify the procuring entity in writing of such condition and the
causethereof. Unlessothawise direded by the procuring entity
in writing, the suppliershall contnue toperform its obligations
under theContract asfar asis reasaably practicd and shall seek
al reasoreble alternative means for performance not prevented
by theForce Mgeure event.

The prauring entity may at any time order thesupplier through
notice in accordance GCC Clause8, to make changes within the
general scope of theContrad in any oneor more of the following:

(& dewings, desigrs, or spedficaions, where goods to be
furnished under the Contad are to be spcifically
mandactured for the piocuring entity;

(b) the nmethod of shipnent or pading;
(c) the phaeof delivery; and
(d) the ©eated servicesto be provided by thesupplie.

If any such change causes an increaseor decrease in the cost of,
or the time required for, the supplier 6performarce of any
provisionsunder the Gontrad, an equitable adjustment shall be
made inthe Contad Price or in the Delivery/Completion
Schedule,or both,and the Contrad shall accordingly beamended
by writtenvariation agreed to between the Parties. Any claims by
the supplierfor adjugmentunder this Clausemustbe
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34. Extensions of
Time

35. Termination

33.3

33.4

34.1

34.2

35.1

asseted within twenty-eight (28) days from the date of the
suppliegd eeceipt of theprocuring entityd shangeorder.

Prices to be charged by the supplier br any related services that
mightbeneeded butwhich were notincluded in theContrad shell

beagreed uponin advance bythe parties and shall notexceed the
prevailing ratescharged toother parties by the suppliefor similar
Services.

Subject to theabove,no variation in or modficaion of theterms
of the Contrad shall be madeexcept by written amendnent
signed by theéarties.

If at any timeduringperformance of the Contrad, thesupplieror
its sulrontradors shouldencounter conditions impeding timely
delivery of thegoodsor competion of related services purstant
to GCC Clause 13, the supplier ah promptly notify the
procuring entity in writing of thedelay, its likely duration, and its
caux. As soonas pradicable after recapt of the suppligd s
notice the procuring entity shall evaluate thesituation and may
at its disaetion extend the suppligd s$ime for performance in
which casetheextensionshall be tifi ed by theparties by written
amendnent of the Contrad.

Exceptin caseof Force Majeure, as provided under GCCClause
32,adelay by thesuppler in the performance of its Delivery and
Comgetion obligations shal render the supplier liable to the
imposiion of liquidated damages purswant to GCC Clause26,
unlessan extensionof timeis agreed upon,purswant to GCCSub-
Clause34.1.

Termination for Default

(@ The procuring entity, without prgudice to any other
remedyfor breach of Contad, by written noticeof default
sent to the supplier, mayterminate the Contad in wholeor
in pat:

(i) if thesupplierfals to deliver any or al of the goods
within the period spedfied in the Contrad, or within
any extension tlereof granted by theprocuring entity
purstantto GCCClause 34;

(i) if the supplierfails to perform any other obligation
under theContrad; or

(iii) if the supdier, under the laws of the Independent State
of Samoa has engaged in fraud and corruption, as



Section VI General Canditions of Cantract

85

(b)

defined in GCC Clause 3, in competing for or in
executing the Contract.

In theevent the prauring entity terminates theContrad in
whole or in part, pursuant to GCC Clause 35.1(a), the
procuring entity may procure, uponsuch termsand in such
manrer as it deans appropriate, goodsor related services
similar to those undelivered or not performed, and the
supplier shell be lable to the procuring entity for any
additional costsfor such similar goods omrelated services.
However, the suppliershall continue mrformance of the
Contrad to theextent notterminated.

35.2 Termination for Insolvency

@

The procuring entity may a any time terminate the
Contrad by giving notice to the supplierif the supplier
becomes lankrupt or othewise insdvent. In swch event,
termination will be without compenstion to the supplie,
provided that such termination will not pigudice or affect
any right of adion or remedy thathas accrued or will acaue
thereafter to the pocuring entity.

35.3 Termination for Conwenience

@

(b)

The procuring entity, by notice sent to the supplieg, may
terminate theContrad, in wholeor in part, at any time for
its convenierce.  The notice of termination shall spedfy
thattermination is for the procuring entityd sonvenierce,
the extentto which performance of the supplierunder the
Contad is terminated, and the dite uponwhich such
termination keaomeseffective.

Thegoodsthatare compete and realy for shipment within
twenty-eight (28) days after the supplied secapt of notice
of termination shall be acceptedby the procuring entity at
the Contad termsand prices. Fortheremaining goods, the
procuring entity may elect:

() to have any portion comgeted and delivered at the
Contrad termsand prices; and/or

(i) tocance the remainder and pay to the suppler an
agreed amount for partially comgeted goods and
related services and for matrias and parts previously
procured by the supplier.
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36. Assigiment

37. Export
Restriction

36.1

37.1

Neither the procuring entity nor the supplier shal asdgn, in
whole or in part, their obligations under this Contrad, except
with prior written coneent of theotherparty.

Despite any oblgation under the Contrad to compete all export
formalities, any export restrictionsattributable to the procuring
entity, to Samoa,or tothe use of th@roducts/goods, sysems or
services to be suppliedwhich arise from trade regulationsfrom
a country supplyingthoseproducts/goods,sygems or srvices,
and which subgantially impede thesupplier from meeting its
obligationsunder the Contrad, shell releasethesupplier fromthe
obligation to provide deliveries or services, aways provided,
however, thatthe supplier can demonstete tothe satisfadion of
the prauring entity that it has competed all formalities in a
timely manrer, including applyingfor permits, author sationsand
licenses necessary for the export of the products/goods, syems
or srvices urder theterms of theContract.

37.2Termination of the Contrad on this basisshell befor the procuring

entityd sonvenience pursuant to Sub-Clause35.3.
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Sction Y- Special CaiodsofCornrect

The following Speadal Condtions of Contrad (SCC) shall suppkement and/or amend the
General Condtions of Contrad (GCC). Whenever there is a conflict, the provisionsherein
shell prevail over thosein theGCC.

Note: The procuring entity shall insertthe apprapriate wording using thesamples below or
other acceptade wording, and @letetheinstructional text

ClauseNo

Amendments df, and Supplements to, Clausesin the General
Conditions of Contract

GCC 1.1()

Theprocuring entity is: Office of the Attorney General

GCC 1.1(n)

The Projea Site(s)/Final Destination(s)is/are: Office of the Attorney
General, TATTE level 6.

GCC 4.2(b)

Theversionedition of Incoteemsshall beINCOTERM Sinsert year-N/A

GCC5.1

Thelanguegeshall be: English

GCC8.1

For notices, the procuring entityd address shalbe:

Attention: Su o6 a Hel | edAtorndyaeneralo r k
Stree Address: 6" Floor TATTE building

Floor/Room number: Not applicable

City: APIA

Country:SUmoa

Telephore: 68520296

Facsimile numbe: 685-22118

Eledronic mail addess: FINANCE@ag.gov.w&
attorney.general@ag.gov.ws

For notices, the supplieés address shall b:

Attention: insertfull nameof person, ifapplicable

Stred Address:insert strest address andhumler

Floor/Room number: insert floor and room nmber, if applicable

City: insert nameof city or tovn

Country:insertcountry

Telephore: includetelephonenumler, including countryandcity codes
Facimile numbe: inset facsimile numkber, including country and city
codes

Eledronic mail addess: insert email addiess,if apdicable

GCC 10.2

Therules of procedure for arbitration proceadingspurswant to GCCClause
10.2 slall beas follows:



mailto:FINANCE@ag.gov.ws
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Section VIISpecial Canditions of Cantract 88

GCC10.2
(@) Contractswith supplier national of Samoa:

In the caseof a disputébetweean the procuring entity and a suppgier whois
a rational of the Independent State of Samoa, the dispute sHl bereferred
to adjudication or arbitrationin ac@rdance with the Arbitration Act 1976,
Independent State of Samoa. This modalty may aso apply to foreign
Supplierswho are prepared to subnit to this option

GCC 151

The prices charged for the goods supplied and the related Sevices
performed shall nd beadjugable.

GCC 181

A Peaformance Security shall berequired

The amount of thBerformarce Seaurity shall be: ($SAT15,000.00

GCC 18.3

The Performance Seaurity shell be in the form of: fa Bank
Guaranteo

The Performance seaurity shell be denominated in Samoan Tala.

GCC 184

Dischargeof the Peformance Seaurity shall takeplace 28 daysdrom the
expiry date of the contract.

GCC 25.1

Responsbility for transporttion of the goodsshall be as spedfied in the

Incoterms.
If notin accordance with Incoterms, responsibility for transportations

shall be as follows:insertii Tie supplier igequired une the Corract to
transport thegoods to aspedfied plece of final destination within Samoa

GCC 26.1

The inspections and teds shall be performed: after 5days from contrac
signing date to sight thigst full desk setto ensure it meets the specificat
and expectation of the Office.

GCC 26.2

The Inspedions and tests shell be conduwted at: Office of the
Attorney General.

GCC27.1

Theliquidaed damageshell be: 10% of the Contrad Price per
week.

GCC 27.1

The maximumamountof liquidatd damages shall be: 25% of
the Contact Price
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GCC 28.3 | Theperiod of validity of theWarranty shell be: 365days
For purpases of theWarranty, the place(s) of fina destiration(s)shall be:
Office of the Attorney GeneralLevel 6 TATTE Building
GCC 28.5 & | Theperiod for repair or replacement shall e: 365days.

GCC 28.6
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Letter of Acceptance

To beprinted on the lettertad paper of the prauring entity

Date

To: nameand addess ofthe supplier

SUBJECT: Notifi cation of Award Contract No.:

This is to notify you that your bid dated insert date for exeaution of the name ofthe
Contract andidentification numler, as gven in the BDS for the AcceptedContrad Price
of the equivalent of insert amountin numkers and words, insert nameof currency, as
corrected and modfied in acordance with the Instructions toBidders is hereby accepted
by inset nameof procuring entity.

We request you to furnish the Performance Security within 28 days from the dite of this
letter in acomrdance with the Condtions of Contlad, using for that purpose the
Performance Seaurity form which is provided in Sedion VIII Contrad Forms of the
bidding dauments.

In acordance with Instuctions tobidde's Clause42 Notification of Award, this letter
shall serve as abinding contrad urtil thefinal contrad is prepared and exeauted.

Authorised Signatue:

Nameand Title of Signaory:

Name of Agency:
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Contract Agreement

Theswccesdul bidder $all fill in this fam in accordance with the instrctions indicagd

THIS CONTRACT AGREEMENT is madeon thisinsert: numberday of insert:
month, insert: year

BETWEEN

(1) insertcompkte name of procuring entity, aninsertdescription of type oflegal
entity, for examge, an agency of the Ministry of .... of the Gavernment of the
Independent Stae ofSama, or corporation incorporatedunder thelaws of the
government of the Independent State of Samoa( [rocuring entityo), of the
onepart; and

(2) insert nameof supplier, acorparation incaporatedunder thelaws of insert:
countryof supplierand having its princiga place of businessat insert:
address ofsupplier(fi spplier Ypof theotherpart.

WH EREAS the procuring entity invited bids for the supplyof certain goodsand related
services, as edfied iningert brief description ofgoods and &vices (figoodso).

AND theprocuring entity has acceptedthe bid by thesupplierfor the supgy of thegoods
and [insert description of the] related services (| $erviceso) in the sumof [and figures,
expressed in the Contic currency(ies)] (AContract Pric 6.0

NOW THIS AGREEMENT WITNESSETH ASFOLLOWS:

1. In this Agreanent words and expressons shall have the same meanings as are
respedively asdggned to them in theGeneral and Spedal Condtions of Contrad
referred to and theyshall be ceemedto form and be read and constried as part of this
Contrad.

2. In consideration of the paymerts to be madeby the procuring entity to the supplier
as hereinafter mentionedthe supplierhereby covenantswith the procuring entity to
providethe goodsand Services and to remedythe defects therein in conformity with
the provisions of thisContrad.

3. The procuring entity covenants to pay the supplierin the amount not exceealing
[INSERT CONTRACT PRICE IN WORDS] (INSERT CONTRACT PRICE
IN FIGURES) inclusve of please insertany taxs (fiContract Pric € dn
consiceration of the prwision of the goodsand Sevices in full comgiance and in
acordance with the tems and conditions of the Contrad including but not limited
to remedying the dfeds.

4. Thedocumentsformingthis Contrad shall compiisethefollowing and ead shall be
read and constried as an integral part of theContad:

@ Contad Agreement
(b)  Spedal Condtions of Gntrad (ASCCO)
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(© Genera Conditions ofContrad (RGCCO0)

(d)  Tednical Requirements(includingScheduleof Requiremertsand Technicd
Spedfi caions)

(e Thesuppl i er add$ricbSchedulea nd B
(f) Notification of Award
() Add here anyother dbcument(s) wtere applicable

This Contrad shell prewal over al other Contrad documents.In the event of any
disaepancy or inconsisency within the Contrad documents,thenthe documentsshall
prevail in theorder liged above.

IN WITNESS WHEREOF the Parties hereto have caused this Agreementto beexeauted
in acardance with thelaws of the Independent State of Samoaontheday, morth andyea
indicaedabowe.

EXECUTED by inset detils EOR THE inset, )
for and on fehalf of theINDEPENDENT STATE ) XXX XX X XX XXX XX X
STATE OF SAMOA )
In thepresence of: )

XX X XX XX XXX X XXXX X XX (Witness Name)

XX X XX XXX XXX X XXXX X XX (Designation)

EXECUTED by insat detils EFOR THE inset, )
for and on fehalf of theINSERT SUPPLIER ) X XXX XXX X XX XXX XK X
in the presence of: )

XXX XX XXX XX X XXXXX..

Director

XXX XX XX XXX X XXXX X
(Diredor/Secretary)
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Performance Security

The bank, as reqested bythe sucessul bidder, shalffill in this fam in accordance
with the instrations irdicated

Date: insert dde (as dg, month, and/ear
IFB No. and ttle: insertno. and itle of bidding process
Bankd sranBh or Office: insert canpletename of Guarantor
Beneficiary: insert canplete nameof procuring entity
PERFORMANCE GUARANTEE No.: insert Rerformarce Guaranteenumler

We have been informed that insertcompkte name of supplier("supplia™) has entered into
Contrad No. insert number dated insert day and monh, insert year with you, for the
supply ofdescription ofgoods and elated Services ("Contract").

Furthermore, we understand that, according to the condtions of the Contad, a
Performance Guarantee is required.

At the request of the supplier, we as guarantor, hereby irrevocably undertake to pay you
any sum(s) notexceeding insert amoungs)® in figures and words upon receipt by us of
your first demandin writing dedaring the suppler to be indefault under the Contrad,
without cavil or argument, or your needing to prove orto show grounds or reasonsfor
your demand orthe sumspedfi ed theein.

This Guaranteeshall expire no later thanthe insert number day of insert mont, insert
year,” and any demandfor paymentunder it mustbe eceived by us at this office onor
before that dae.

This guaranteeis subjed to the Uniform Rulesfor DemandGuarantees, ICC Publicaion
No. 758,except that sulparagraph (ii) of Sub-article 20(a) is excluded.

eéeéeéeéeéeéeéeéceeceecéeéeéed
Authorised Signatures for Bank and supplier

6 The Bank shall insert the amount(s) spedfied in the S0Cand denoninated, as spedfiedin the SCG either
in the currengy(ies)of the Cantract or a fredy convertible currengy accepiable to the procuring ertity.
7 Dates established in accordance with Qause 18.4of the General Gonditions of Contract 6 ¢O¥), taking

into acount any warranty obligationsof the Supgier under Qause 16.20f the GCintended to be secured

by apartial Performance Guarantee. The procuring entity should note that in the event of an extension of
thetimeto performthe Contract, the procuringentity would need to request an extension of this Guarantee
fromthe Bank. Sut request must be in writing and must be made prior to the expiration date established

in the Guarantee. In preparing this Guarantee, the procuring entity might corsider adding the following
text to the Form, at the end of the penutimate paragraph: dWe agree to a one-time extension of this
Guarantee for a period not to exceed [six (6) months] [one (1) year], in response to the procuring entité Q a
written request for such extension, such request to be presented to us before the expiry of the Guaranteed ¢
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Bank Guaranteefor AdvancePayment

The bank, as reqested bythe swecesdul bidder, shalffill in this fam in accordance
with the instrations irdicated on its wn Letter Head

Date: insert dde (as dg, month, andyear)
IFB No. and ttle: insert numler and title of bidding process
Bank6é s B r a rfficdn insetrcom@etename of Guarantor
Beneficiary: insertlegal nameand addess ofprocuring entity

ADVANCE PAYMENT GUARANTEE No.: insert Adrance Payment Guaranteeno.

We, insertlegal name and addressof bank,have been informedthatinsertcompkte name
and addess ofsupplier ("supplie”) has entered into Contad No. insert number dated
insertdate of Agreament with you, for the supplyof inserttypes of goodsto be dHivered
("Contract").

Furthermore, we understand that,acrding to theconditions of theContrad, anadvance
is to bemadeagainst an advance payment g@arantee

At the request of the supplier, we as guarantor hereby irrevocably undertake to pay you
any sumor sumsnot excealing in total an amount of insert amoungs)®in figures and
wordsuponrecept by us of your firstdemand inwriting dedaring thatthe suppler isin
bread of its obligation under the Contrad because the supplierused the advance payment
for pumposes other than toward ddlivery of the goods.

It is a condition for any claim and paymentunder this Guarantee to be made thathe
advance paymentreferred to abovemusthave been received by the supplieronits aceunt
insert numier and domgeile of theacoourt.

The maimum amounbf this guaranee shallbe progressigly reduced by the amounbf
the advance payment repaid by the supplieras spedfied in copiesof interim statements
or payment certificateswhich shall be presentedto us. This guarante shall expire, at the
latest, upon our reapt of a copyof theinterim payment certificate indicaing thatninety
(90) percent of the Accepted Contract Amount, has been certified for payment, or on the
[insert date], whicheve is earlier. Consequently, any demand forpayment under this
guarante must be eceived byus at ths ofice on or kefore that dag.

This Guarantee shell remain valid andin full effect from the date of the advance payment
received by the supplieander theContradt urtil insert dae®.

8 The bank shall insert the amourt(s) spedfiedin the S0Cand denoninated, as spedfiedin the SCCeither
in the currengy(ies)of the Cantract or a fredy cornvertible currency accepable to the procuring entity.

9nsert the Deliverydate stipulatedin the Contract DeliverySchedue. The procuring entity should note that
in the event of an extension of the time to perform the Gontract, the procuring entity would need to request
an extension of this Guarantee from the bank. Such request must be in writing and must be made prior to
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This Guarantee is subpd to the Uniform Rulesfor Demand Guarantees, International
Chamberof Commerce Publication No. 758.

eéeéeéeéeéeéececeecéecéeéeéeé
Authorised Signatures for Bank and supplier

the expiration date established in the Guarantee. In preparingthis Guarantee, the procuring entity might consider
adding the following text to the Form, at the end of the pendtimate paragraph:. dWe agree to a onetime
extension of this Guarantee for a period not to exceed [six (6)months] [one (1) year], in response to the procuring
entité Wetten request for such extension, such request to be presented to usbefore the expiry of the Guaranteed €
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DRAWING # 1
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DRAWING #2
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