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MAPS ASSESSMENT 
April 2014 

 

1 PURPOSE OF ASSESSMENT 

 
The Ministry of Finance (MoF) of the Government of Samoa has, through its Tenders Board (TB) and 
with the assistance of an international and national consultant, undertaken a self-assessment of the 
national procurement system. This assessment uses as its reference point the Methodology for 
Assessing Procurement Systems (MAPS) developed under the auspices of the OECD/DAC. This 
represents the most commonly accepted tool available which developing countries and donors can 
use to assess the quality and effectiveness of their procurement systems.  
 
The purpose of a MAPS based assessment is to provide a basis upon which a country can formulate a 
capacity development plan to improve its procurement system. Similarly, donors can use the 
common assessment to develop strategies for assisting the capacity development plan and to 
mitigate risks in the individual operations that they decide to fund. The long term goal is that 
countries will improve their procurement systems to meet internationally recognized standards 
enabling greater effectiveness in the use of funds to meet country obligations.  
 
The outcome of this assessment is thus to provide a capacity development plan which addresses the 
identified weaknesses of the Samoan national procurement system with a view to encouraging 
donors to assist and support the improvement initiatives foreseen in that plan. Capacity is 
understood to mean not only human resource capacity but also the capacity of the institutions and 
structures in place to facilitate and implement efficient and economic procurement processes with a 
view to achieving value for money for the national economy. The resulting capacity development 
plan seeks to address not only procedural weaknesses in the legal and regulatory framework but 
also weaknesses in the overall organizational and institutional structures which might inhibit the 
achievement of such objectives. The deficiencies of the procurement system identified by way of this 
MAPS assessment need to be addressed holistically through the promotion of complementary 
activities which together are needed to achieve the benefits which Samoa deserves. 
 
It should be noted at the outset that the MAPS indicators do not take country context into account. 
However, any plan of action to improve the current level of achievement against the MAPS 
indicators need to take such contextual issues into account and, in the case of Samoa, this will 
include the size of its economy and its geographical location. 

2 SUMMARY FINDINGS 

 
Samoa is currently at a turning point in terms of its procurement reforms. Following on from earlier 
technical and financial assistance from AusAID and the World Bank, the Government of Samoa (GoS) 
through the MoF and, in particular, the TB initiated a series of procurement reforms which, by 2012, 
had given rise to some notable developments, including the creation of a new Procurement Division 
(PD) within the MoF, a pair of Guidelines dealing with goods and works and with consulting services, 
respectively, a series of draft model documents for various types of contracts and a new draft set of 
Treasury Instructions intended to regulate public procurement in Samoa. At the beginning of this 
exercise, these initiatives had not, however, been finalized and were not yet reflected in the 
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applicable legal framework. The role of the Procurement Division was an internal administrative 
arrangement not reflected in the Public Finance Management Act 2011 (PFMA) which otherwise 
governs the functions of the entities responsible for procurement (in particular the TB); the adoption 
of the Guidelines did not comply with the formal requirements of the PFMA; the status of the model 
bidding documents was unclear and the draft Treasury Instructions were still in draft although they 
were in a form which would allow for immediate adoption. Further implementing documents and 
rules which were intended, as part of the draft Treasury Instructions, to accompany those 
Instructions were still very much a work in progress.  
 
From the point of view of this MAPS assessment, these factors were problematic. The assessment 
itself was delayed several times because of the lack of finality. In addition, the developing 
architecture presented the working group with something of a moving target such that it was not 
possible to identify the precise framework that would be subject of the assessment. In the event, a 
pragmatic solution was found. The draft assessment was based on the legal and regulatory 
framework which could be said to be then legally enforceable, i.e. the PFMA and the Treasury 
Instructions of 1977. Since their legal status was so uncertain, the assessment did not, in the first 
instance, take into account the two sets of Guidelines or the model documents which were 
nonetheless relied upon in practice. This resulted in an achieved score under the MAPS tool based 
on an assessment of the PFMA and the Treasury Instructions of 1977. Nevertheless, it was known 
that a draft set of Treasury Instructions (a new Part K) was nearing completion and that this 
contained the essential provisions of the two Guidelines relied upon in practice. Indeed, the new 
Treasury Instructions would effectively replace these Guidelines which would themselves be 
amended to provide more extensive practical guidance. The draft assessment thus provided an 
alternative score based on an assessment of these draft Treasury Instructions on the understanding 
that these were likely to be adopted imminently. This part of the draft assessment resulted in an 
achievable score.  
 
In looking at the summary results 
of both scores (achieved and 
achievable), represented in the 
table to the right, it was clear that 
the timely adoption of the draft 
Treasury Instructions would 
significantly improve the score in 
respect of Pillar I of the MAPS tool 
which concerns the legal and 
regulatory framework. This 
considers for the most part the 
procedural rules that apply to the 
procurement process. There would 
remain some room for 
improvement but their adoption 
would produce a satisfactory 
procurement regime.  
 
In the event and partly informed 
and supported by the MAPS 
process itself, MoF proceeded with 
the adoption of Part K as expected 
on 4 November 2013. This new 
Part K did indeed satisfy many of the deficiencies identified in the draft assessment report which 
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meant that the provisional scores could be revised. As a result, this final validated report now 
contains only the scores based on the new legal framework which has been supplemented by 
recently adopted revised Part K. The achievable scores of the draft assessment are now ACHIEVED 
and this represents a significant and timely improvement in the applicable legal and regulatory 
framework. The following table provides a summary of the final achieved against those scores 
achieved at the beginning of this assessment. This confirms the view taken in the assessment that 
adoption of the draft Part K would significantly improve the overall state of the legal framework for 
public procurement in Samoa. 
 
 

 
At the same time and as understood from the outset, the adoption of Part K of the Treasury 
Instructions produces only a negligible improvement in the results achieved in respect of the other 
MAPS indicators contained in Pillars II-IV. There is no doubt that the weakness of the Samoan 
procurement system when measured against the MAPS indicators resides in the institutional and 
managerial framework as well as in implementation, effectively the issues raised by the remaining 
Pillars of the MAPS tool.  
 
The most obvious outstanding deficiency in respect of the legal and regulatory framework is also 
institutional: it is the absence of an independent complaints review mechanism. This reduces the 
score for Pillar I and ensures that Pillar IV also receives a low score. Remedying this deficiency would 
contribute to enhancing the efficiency of the procurement system by ensuring that the provisions of 
the legal framework are properly implemented and enforced. 
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This deficiency is, however, tied in with the major weaknesses otherwise identified, namely the low 
level of capacity in respect of the procurement function and the absence of a sufficiently active and 
capable normative or regulatory authority to facilitate and encourage the development of a robust 
public procurement system. Despite the fact that some functions of what would be expected at the 
level of such a body have been assigned by way of job descriptions to the internal administrative unit 
ǎǳǇǇƻǊǘƛƴƎ ǘƘŜ ¢. όǘƘŜ t5 ƻǊ ǘƘŜ Ψ¢ŜƴŘŜǊǎ .ƻŀǊŘ {ŜŎǊŜǘŀǊƛŀǘΩ ό¢.S) as it is also known), it is clear that 
there is no designated entity with the capacity and authority to act as the driver of efficiency and 
value for money. The functions of the TB are currently regulated by the PFMA and include the calling 
for and award of contracts. Its membership ensures that it has neither the technical capacity (other 
than by coincidence) nor degree of independence from the decision making process to allow it to 
perform the more critical and important tasks of regulation. These functions are thus in limbo.  
 
Lǘ ƛǎ ǎƻƳŜǘƘƛƴƎ ƻŦ ŀ Ψ/ŀǘŎƘ ннΩ ǎƛǘǳŀǘƛƻƴΦ ¢ƘŜ ǊƻƭŜ ƻŦ ǘƘŜ ¢. ƛƴ ŀǇǇǊƻǾŀƭ ǇǊƻǾƛŘŜǎ ŦŀƭǎŜ ŎƻƳŦƻǊǘ ǘƘŀǘ ƴƻ 
complaints review mechanism is needed. Experience shows that this is not the case and that systems 
based on hierarchical approvals (historically popular but now outdated) are an inefficient means of 
guaranteeing compliance. The general lack of capacity in most (but not all) procuring entities 
appears to suggest that approvals continue to be necessary and the delay that would result from a 
move from an approval based system to a system based on responsibility and accountability through 
an independent complaints review mechanism provides an apparent obstacle to such an initiative.   
 
If the situation is to progress, any capacity development plan needs to address each of these 
deficiencies simultaneously and devise complementary strategies and activities which would allow 
improvements to take place without providing a compliance vacuum in the interim. An independent 
complaints review mechanism needs to be established and made ready; a comprehensive human 
resource capacity building program needs to be devised and implemented while the TB continues 
with its current functions; and the support staff of the TB (essentially in the PD) need to be trained, 
supplemented by more trained staff and provided with modern tools for managing and monitoring 
the procurement system. Once these goals have been achieved, it will be possible to envisage the 
evolution of the current TB from a static approvals body to a more dynamic and influential 
regulatory body with responsibility for managing and improving the national procurement system. 
One might envisage the TB as the overarching regulatory body responsible for overall strategic 
thinking and decision-ƳŀƪƛƴƎ όŎƻƳǇŀǊŀōƭŜ ǘƻ ŀ ŎƻƳǇŀƴȅΩǎ ōƻŀǊŘ ƻŦ ŘƛǊŜŎǘƻǊǎύ with the PD as its 
executive arm carrying out the day to day functions of a regulatory/normative body in the sense of 
the relevant MAPS indicators.  
 
In terms of efficiency, the assessment finds that implementation is currently hampered by the 
absence of a full and final set of national standard bidding documents (SBDs) that includes standard 
contracts in the form of general and special conditions of contract. It appears that some SBDs exist, 
notably in certain sectors such as construction but these are also not, it would seem, in final form or 
mandatory. The absence of such SBDs means that contracting entities are obliged to create new 
tender documents for each procurement, even if these are based on one or other of the examples 
available. The consequence of this is that all tender documents are required to be reviewed by the 
!ǘǘƻǊƴŜȅ DŜƴŜǊŀƭΩǎ Office (AGO) which appears to take considerable time. This is not a surprise since 
that Office also has limited capacity, especially when faced by a large number of often specialized 
tender documents. Furthermore, the AGO is at times faced with the problems of receiving 
incomplete SBDs and supporting documentation from procuring entities, or that the procuring 
entities have not obtained all the necessary approvals, particularly for contract pricing and taxation 
issues.  The AGO is thus further hampered in its tasks and is unable to perform its review and issue 
its final clearance of SBDs. It is not unknown for this review process to take up to five weeks, which 
may include the time given to procuring entities to address and respond to queries from the AGO 
based on its review. Similarly, the absence of standard conditions of contract also means that the 
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AGO needs to review each draft contract before it may be signed. This is done in the interests of the 
Government and is a required step in the process but it also takes time; up to two months. This 
implies a significant and unnecessary loss of time and efficiency in the process but is an inevitable 
consequence of not having mandatory SBDs that have been pre-approved by the AGO. The existence 
of such SBDs would obviate the constant and time-consuming review currently in place. 
 
At a more practical level, the assessment reveals heavy reliance on sequential small value contracts 
using an RFQ method. At a first level, this is merely an example of inefficiency since it discloses an 
absence of planning and a failure to aggregate the requirements of a procuring entity with a view to 
benefitting from scale economies and, as a consequence, achieving lower prices. At a second level, 
ƘƻǿŜǾŜǊΣ ƛǘ ƛǎ ŀƭǎƻ ŀƴ ƛƴŘƛŎŀǘƛƻƴ ƻŦ ΨŦǊŀŎǘƛƻƴƛƴƎΩΣ ƛΦŜΦ ƻŦ ŘŜƭƛōŜǊŀǘŜƭȅ ōǊŜŀƪƛƴƎ ǳǇ ƭŀǊƎŜǊ ŎƻƴǘǊŀŎǘ 
requirements into smaller packages with the objective of keeping individual contract values below 
the thresholds that trigger open tender procedures. Some procuring entities address both of these 
issues (poor packaging and fractioning) through the use of framework arrangements (also known as 
ΨǇŀƴŜƭ ŀƎǊŜŜƳŜƴǘǎΩύ ǿƘƛŎƘ ǇǊƻǾƛŘŜ ŀƴ ŀǇǇǊƻǇǊƛŀǘŜ ǎƻƭǳǘƛƻƴ ǘƻ ǎǳŎƘ ŀŎǘivities. Whilst the current legal 
framework does not prohibit framework arrangements, these are not mentioned explicitly and no 
guidance is provided on their use in practice. Such arrangements are also an ideal tool to be used to 
mobilize emergency works and services and so are an ideal mechanism to have in place in the event 
of natural disasters. 

3 DETAILED MAPS ASSESSMENT  

 
In this section, we consider the assessment methodology and background as well as setting out the 
detailed findings of the MAPS assessment results in tabular format. Section 3.3 is relevant because it 
sets out the primary difficulty of conducting this MAPS assessment at this time. The discussion 
contained in that section conditions the findings of the report and informs the resulting capacity 
development plan, notably in terms of its sequencing.  
 
 

3.1 Assessment Team and Methodology 

 
Following the various consultations with development partners described in the next section, it was 
agreed that a joint review ƻŦ {ŀƳƻŀΩǎ ŎǳǊǊŜƴǘ ǇǊƻŎǳǊŜƳŜƴǘ ǎȅǎǘŜƳǎ ǿƻǳƭŘ ōŜ ǳƴŘŜǊǘŀƪŜƴ ǿƛǘƘ ǘƘŜ 
aim of defining the necessary actions to strengthen procurement systems and building capacity 
across Government. In line with the experience of conducting a PEFA assessment in 2010, it was 
agreed that the assessment should be undertaken as a self-assessment exercise led by the 
Government, following the OECD MAPS methodology, and supported by international and local 
consultants for training, surveys, data collection, verification and report preparation.  
 
In the event, the assessment team was led by the ACEO of PD in MoF, namely Ms. Soteria Noaese 
and managed by one of its staff Principal Procurement Officer Ms. Chantal Soon. A working group 
was established to carry out the self-assessment and this report reflects the results obtained 
through the work of this working group. The working group consisted of the following 
representatives: 
 

¶ Sefo Ainuu - !ǘǘƻǊƴŜȅ DŜƴŜǊŀƭΩǎ hŦŦƛŎŜ 

¶ Oceanbaby Penitito ς Audit Office 
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¶ Gaualofa Matalavea Saaga ς Ministry of Health 

¶ Viole Aita ς Ministry of Health 

¶ Melaia Reid ς Ministry of Education, Sports and Culture 

¶ Ken Faamoe ς Ministry of Education Sports & Culture 

¶ Silauniu Tagiilima ς Ministry of Education, Sports and Culture 

¶ Titi Tutuvanu ς Land Transport Authority 

¶ George Suisala ς Electric Power Corporation 

¶ Betty Roebeck ς National Health Services 

¶ Michael Tualatamalelagi ς Ministry of Finance  

¶ Soteria Noaese ς Ministry of Finance 

¶ Chantal Soon ς Ministry of Finance 
 
The assessment team was guided by two consultants engaged by the World Bank and the 
Government of Samoa, respectively: (i) Peter Trepte (international consultant) and (ii) Sarona 
Ponifasio (national consultant). Ms. Ponifasio replaced an earlier national consultant who assisted 
during the preliminary phases: Ms. Lisa Punivalu.  
 
The assessment itself was based on a series of meetings of the working group, a number of 
individual interviews conducted by the two consultants and PD staff with all of the working group 
members and with representatives of other government entities and stakeholders and answers to a 
series of questionnaires prepared for the working group. A full list of those interviewed is contained 
in Annex 1. For the reasons explained in section 3.3 below, the activities of the working group were 
delayed, although data collection continued even before the final assessment activities were 
undertaken in June 2013.  
 
In order to provide a deeper understanding of any problem areas in the procurement system in 
Samoa, it was also decided to consider the local supply and demand conditions and at the 
procurement environment in the round and from there determine what would be the most 
appropriate legal and institutional framework (i.e. by providing the necessary tools) to address those 
conditions and identify the results/outputs the country should be achieving through improved public 
procurement systems. To assist in the process, the international consultant relied on outsourced 
data analysis capacity (through the software tools employed by Assymetrix Pty. Ltd. in Sydney, 
Australia) to conduct a spend analysis to identify the government spend profile as well as to identify 
the predominant supply markets to Samoa. The results of such analysis are incorporated into this 
report. 
 
On the basis of the findings, a draft report was prepared and disseminated to all of those who 
participated in the data collection process and other stakeholders in the country. These were invited 
to a one day validation workshop which was held in Apia on 14 February 2014. In addition to the 
comments received from the floor on the day, participants were also invited to provide written 
comments after the workshop. This Final Validated Report is the result of that workshop.  
 
Annex 2 contains a list of attendees. 

3.2 Country Context 

 
The Independent State of Samoa (Samoa) is part of an isolated archipelago in the central South 
Pacific forming part of Polynesia. It consists of the two large islands of Upolu and Savaii and 8 smaller 
islands located about halfway between Hawaii and New Zealand. The island of Upolu is home to 
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nearly three-quarters of Samoa's population. Samoa has benefited from a long period of political 
stability, allowing the GoS to focus on development. 
 
Its geographical isolation as a Pacific Island Nation is an issue that has an impact on procurement, 
notably in terms of transport costs and attractiveness to foreign investors and bidders. Its 
geographical location also means that Samoa is situated in one of the worlŘΩǎ Ƴƻǎǘ ŘƛǎŀǎǘŜǊ ǇǊƻƴŜ 
regions. Samoa is subject to natural threats such as earthquakes, tsunamis (seismic waves), tropical 
cyclones and wind storms, floods, landslides, and droughts. It is still recovering from the economic 
imǇŀŎǘǎ ƻŦ ŀ ŘŜǾŀǎǘŀǘƛƴƎ ŎȅŎƭƻƴŜ Ψ9ǾŀƴΩ in December 2012, an earthquake and tsunami in September 
2009, as well as the global financial crisis and a massive decline in agriculture and manufacturing. 
¢ƘŜǎŜ ƘŀǾŜ ǊŜǎǳƭǘŜŘ ƛƴ Dƻ{ ǊŜǎƻǳǊŎŜǎ ōŜƛƴƎ ǎǘǊŜǘŎƘŜŘΣ ǘƘŜǊŜōȅ ǇƭŀŎƛƴƎ ǎƛƎƴƛŦƛŎŀƴǘ ǎǘǊŜǎǎ ƻƴ {ŀƳƻŀΩǎ 
fiscal position and public debt. It is also clear from commentaries received that the procurement 
response to natural disasters (i.e. how to mobilize the needed emergency goods, works and services 
ŦƻƭƭƻǿƛƴƎ ƴŀǘǳǊŀƭ ŘƛǎŀǎǘŜǊǎ ǎǳŎƘ ŀǎ ŎȅŎƭƻƴŜ Ψ9ǾŀƴΩύ ǿŀǎ ǇƻƻǊ ŀƴŘ ǘƘŀǘ ǎƻƳŜǘƘƛƴƎ ƴŜŜŘǎ ǘƻ ōŜ ŘƻƴŜ ǘƻ 
improve reaction time through the ability of the procurement system to meet the challenge of 
emergency situations. 
 
The socio-political and cultural way of life for the people of Samoa is Fa'a Samoa meaning literally 
ΨǘƘŜ {ŀƳƻŀƴ ²ŀȅΩ which is an all-encompassing traditional system of behavior and responsibilities 
that spells out each person's relationship to one another and to persons holding positions of 
authority. There are three key elements being respect for matai (chiefs), the extended family (aiga) 
and the church (Christianity has been one of the few western influences that has been accepted into 
CŀΩŀ {ŀƳƻŀ). Those with recognized ability have traditionally been elected to leadership of families. 
Despite the current pressures on the economy, wealth has tended to flow into all sectors of society, 
thereby potentially undermining traditional rank-wealth correlations. In addition, the public 
influence of women is becoming increasingly apparent. While there are other issues such as the 
relatively high cost of living in comparison to salaries, the above issues relating to CŀΩŀ {ŀƳƻŀ could 
potentially have an impact on procurement with persons feeling they have financial obligations to 
communities, matai and the church. 
 
Nevertheless, in terms of a propensity to fraud and corruption, ¢ǊŀƴǎǇŀǊŜƴŎȅ LƴǘŜǊƴŀǘƛƻƴŀƭΩǎ ό¢LΩǎύ 
corruption perceptions index (2011) has Samoa ranked at 69 out of 183 countries with a score of 3.9 
out of 10, suggesting a low propensity.  The issue of corruption was also covered in !ǳǎ!L5Ωǎ 
Assessment of National Systems (ANS) report on Samoa in 2011 which concluded that the risk of 
corruption in Samoa is low.  There is a perception that Samoa compares well with neighbouring 
Pacific Island countries in terms of the integrity of its government and administrative operations, 
although there continue to be suggestions that there is an under-current of fraud and corruption still 
exists in Samoa. Public procurement is a sensitive area where fraud and corruption can occur. While 
ƛǘ Ƴŀȅ ōŜ ŀǇǇŀǊŜƴǘ ǘƘŀǘ ŦǊŀǳŘǳƭŜƴǘ ŀŎǘǎ ƘŀǾŜ ǘŀƪŜƴ ǇƭŀŎŜΣ ƛǘ ƛǎ ƻŦǘŜƴ ŘƛŦŦƛŎǳƭǘ ǘƻ ƻōǘŀƛƴ άŎƻƴŎǊŜǘŜέ 
evidence. Examples of allegations are (i) that ƛǘ ƛǎ ŎƻƳƳƻƴ ŦƻǊ ǎǳǇǇƭƛŜǊǎ ǘƻ ƻŦŦŜǊ άŎƻƳƳƛǎǎƛƻƴǎέ 
(kickbacks) and (ii) that companies are registered under several names which results in the ability of 
putting in more than one bid. Some prosecutions have occurred although the extent of effective 
prosecution appears to be low. 
 
Preventative procedures and mechanisms against corrupt practices have been put in place in the 
Samoa public service, notably in key Ministries like the Public Service Commission (PSC), Controller 
and Chief AuditorΩǎ hŦŦƛŎŜ, MoFΣ hƳōǳŘǎƳŀƴΩǎ hŦŦƛŎŜ ŀƴŘ aƛƴƛǎǘǊȅ ƻŦ WǳǎǘƛŎŜ and Courts 
Administration over the past few years. Where cases of fraud or corruption are identified, the MoF 
Internal Audit Division and the PSC would normally work together to undertake a joint investigation; 
and it is suggested there is now more transparency in Samoa thanks to (i) both civil society (SUNGO) 
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ŀƴŘ ǘƘŜ ƳŜŘƛŀ άǎǘŀƴŘƛƴƎ ǳǇέ ǘƻ DƻǾŜǊƴƳŜƴǘ ŀƴŘ όƛƛύ άǎƻŎƛŀƭƛȊŀǘƛƻƴέ ǿƛǘƘ ǘƘŜ ŎƻƳƳǳƴƛǘȅ ōŜŎƻƳƛƴƎ 
more aware of policies.  
 

3.3 History of Procurement Reforms 

 
In practical terms, the instruments pertaining to the policies, procedures and documentation for 
procurement of public goods, works and services applicable at the time of the draft assessment 
existed as part of the overall financial management of public funds, including the PFMA, Treasury 
Instructions 1977 (since updated), National Tenders Board Guidelines for Government Procurement 
by Public Tender, June 2008 (Tenders Board Guidelines), and other related circulars and documents 
issued by the government, including procurement-related instructions issued by the Ministry of 
Works, Infrastructure and Transport, and the Ministry of Health. The legal status of these provisions 
is discussed further below since this is was serious issue for this assessment.  
 
The Institutional Strengthening Project of AusAID (1996-2001) contributed significantly to the 
development of initial procurement policies, procedures and tendering manuals, which resulted in 
the issue of the Tenders Board Guidelines by the TB in February 2003 and the issue of procedures 
relating to specific topics on tendering for major building and construction works. The World Bank 
undertook an Operational Procurement Review (OPR) in 2006. As recommended in the OPR, 
technical support was provided to draft new Procurement Guidelines, manuals and standard bidding 
templates and related training in 2008. The Tenders Board Guidelines were subsequently revised in 
2008, with separate guidelines being issued, one for the selection of consultants, and one for 
procurement of goods and works. A Procurement Manual was also developed.  Although the 
standard bidding templates were developed, the use of the templates has not been enforced due to 
concerns over the appropriateness in the Samoan context. Thus there continues to be a lack of clear 
standards and templates for procurement actions by the Government. 
 
The PFMA expanded the composition and functions of the TB increasing the membership to eight 
persons, with the Minister of Finance as its Chairperson, Minister of Works, Transport and 
Infrastructure as its Deputy Chairperson, the Chief Executive Officer of the Ministry of Finance, the 
Chief Executive Officer of the Ministry of Works, Transport and Infrastructure, the Attorney General, 
one representative from the private sector and two representatives appointed by the Minister of 
Finance, one of whom must be an officer of a Government Ministry other than the Ministry of 
Finance.  The PFMA gives the Ministries and State-Owned Enterprises responsibility for their own 
procurement but the TB still holds responsibility for approving award of contracts within the range 
of WST50,000 and WST500,000 (USD21,700 and USD217,000 equivalent) for Ministries, and 
WST200,000 and WST500,000 (USD 84,000 and 271000 equivalent) for State-Owned Enterprises, as 
well as for establishing rules and procedures relating to provisions contained in the Instructions and 
Regulations.  Contract awards over WST500,000 are approved by the Cabinet. 
 
Under the Public Financial Management Reform Plan Phase 2, in March 2011 the Government 
established a new PD which is commonly known as the TSB given that one of its primary roles of 
providing technical support to the TB. The PD is under the Operational Management Department of 
the MoF and reports directly to the CEO. The PD comprises an Assistant CEO (ACEO) Procurement, 
Ms. Soteria Noaese, a Principal Procurement Officer and a Senior Procurement Officer. The Division 
provides secretarial support to the TB and, under a broader job description (which is not part of any 
formal administrative mandate so far as can be ascertained), is responsible for administering the 
GoS's procurement guidelines and procedures as well as monitoring procurement procedures to 
ensure that they meet Government standards, the Division is also responsible for developing and 
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updating the procurement manual, standard bidding templates and guidelines suited to the Samoan 
context. Their role also includes the provision of technical support and training for line Ministries, 
reviewing tender evaluation reports, maintaining records of TB decisions and publishing large 
ŎƻƴǘǊŀŎǘ ŀǿŀǊŘǎ ŀƴŘ ǳǇŘŀǘƛƴƎ ǘƘŜ Dƻ{ ǇǊƻŎǳǊŜƳŜƴǘ ǇŀƎŜ ǳƴŘŜǊ ǘƘŜ aƻCΩǎ ǿŜōǎƛǘŜΦ  
 
With respect to reform programmes, GoS has recently undertaken significant work in the area of 
PFM, which includes public procurement. The PD is the body expected to strengthen the quality of 
procurement systems across government through standardisation, improved transparency and 
monitoring of compliance. At the level of public procurement, this led, at the beginning of 2012, to 
the development of a partial draft revised legal framework which was expected to be formally 
adopted before the end of 2012. This was supposed to include new Treasury Instructions (TIs), 
revised Guidelines, Procurement Manual and Standard Templates for Requests for Quotations (RFQ), 
Requests for Tenders (RFT) and Requests for Proposals (RFP). By early 2012, a revised set of Treasury 
Instructions were available but the remaining documents were still a work in progress. It is 
appreciated that reforms can take time and have to be progressed at a pace that GoS can absorb. 
For whatever reason, the production of supporting documentation in the form of revised Guidelines 
and standard templates for RFQ, RFT and RFP etc. have taken a considerable time to produce. 
Despite this, GoS Cabinet issued new thresholds for (1) RFQs (oral), (2) RFQs (written) and (3) above 
which open competitive tendering (RFT and RFP) must be applied together with delegated 
authorities in respect of approving contract awards.  
 
This MAPS exercise was originally scheduled for March 2012, but was delayed in order to take 
account of proposed updates to the revised legal framework. That revised legal framework was still 
not complete when this assessment began although the Treasury Instructions of 2012 had been 
improved slightly and were understood to be ready for adoption. A pragmatic approach was thus 
taken to conduct this MAPS assessment in any event and on the basis of the existing legal 
framework. To the extent that the draft Treasury Instructions were ready for adoption and 
contained much of the rules and procedures relied upon in practice, notably the Guidelines, this 
likely legal framework as it would be following adoption of the current draft Treasury Instructions 
was also been taken into account. This was done in the draft assessment by adopting a second set of 
scores which could, of course, only be accepted once the Treasury Instructions were adopted in their 
current form. This applied only to the overarching legal and regulatory framework covered by the 
PFMA and Treasury Instructions. It did and does not apply to the revision of the guidelines, operating 
manuals, standard bidding documents and so forth which currently remain very much a work in 
progress. It was hoped, nevertheless, that the deficiencies identified as part of this assessment 
would inform that continuing work of revision. References will be made in this regard as part of the 
conclusions and resulting capacity development plan discussed further under sections 5 and 6, 
respectively, of this report. 
 
In the event, as explained above, the revised Part K of the Treasury Instructions was adopted on 4 
November 2013. 

3.4 Basis for Assessment 

 
Currently, public procurement in Samoa is governed by the PFMA,  part XII of which requires the 
relevant procuring entity to comply with the procedures and processes prescribed by the PFMA 
when entering into a contract for the acquisition, disposal or management of goods, services and 
construction works. The PFMA does not, however, provide for any such procedures and processes 
but, rather, establishes a TB and provides for its functions. The TB is in turn required to act in 
accordance with Regulations, Treasury Instructions and Operating Manuals covering these functions.  
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In terms of coverage, the PFMA provides that public bodies (SOEs) may establish their own 
procurement rules but that, where they do not, the legal framework provided by the PFMA applies 
(cf. PFMA Part XIII, 102) 
 
There appear to be no relevant Regulations that apply to procurement at the present time (although 
reference is made in the Treasury Instructions of 1977 to Treasury Regulations from 1965). The 
Treasury Instructions from 1977 which refer to the Government TB and which sets out some 
provisions relating to stores and to central purchasing in Section K.  
 
It is these Treasury Instructions 1977 which have now been replaced by the new Treasury 
Instructions, incorporating the new Part K.  The January 2012 draft of the Treasury Instructions 
prepared as part of the GoS reform of procurement was more extensive in respect of procurement 
and contained a revised Section K which dealt much more extensively with procurement rules and 
an Annex (B4 which in effect simply reproduced the same Annex from the 1977 Instructions) setting 
out the thresholds for the delegated authorities of various government officials for expenditure of 
State funds in respect of, inter alia, works, goods and related services, general services and 
consulting services. It is this Annex B4 that was revised and formally adopted in October 2012 by 
way of the Cabinet decision referred to in the previous section. The draft Treasury Instructions 
underwent further revision and are now adopted.  
 
There are, in addition, two Guidelines (one for the procurement of goods and works, the other for 
ŎƻƴǎǳƭǘƛƴƎ ǎŜǊǾƛŎŜǎύ ǿƘƛŎƘ ŀǇǇŜŀǊ ǘƻ ƘŀǾŜ ōŜŜƴ ΨŀŘƻǇǘŜŘΩ ŜƛǘƘŜǊ ōȅ ǘƘŜ ¢. ƻǊ ǘƘŜ aƻCΦ ¢ƘŜǎŜ 
Guidelines are not mentioned in the current overarching legal framework which pre-dates the 
DǳƛŘŜƭƛƴŜǎ ŀƴŘ ǘƘŜƛǊ ƭŜƎŀƭ ǎǘŀǘǳǎ ƛǎ ǘƘǳǎ ǊŀǘƘŜǊ ǳƴŎƭŜŀǊΦ ¢ƘŜ !ǘǘƻǊƴŜȅ DŜƴŜǊŀƭΩǎ hŦŦƛŎŜΣ ŦƻǊ ŜȄŀƳǇƭŜΣ 
confirms that they have no legal base under the PFMA. This is a consequence of a legal technicality 
since the Guidelines have not been adopted in accordance with formal requirements of section 
127(4) of the PFMA. This deficiency can be easily remedied, although this has not been done to date. 
On the other hand, the early draft TIs referred explicitly to the Guidelines (K.11) and required 
procuring entities to comply with them. The Guidelines effectively repeat and expand upon the 
provisions of the TIs. In part, it is the repetition of the TI provisions in the Guidelines which appears 
to have prompted the more extensive proposed Guidelines although it is also understood that these 
may undergo other significant changes. It will be necessary to wait and see what develops in this 
regard. 
 
Accompanying these Guidelines are a number of standard templates for RFQ, RFT and RFP (globally 
these are often referred to as being Standard Bidding Documents or SBDs) for various types of 
contract, which are also said to be in draft form and apparently again adopted by the Tenders Board. 
It is understood that these are also undergoing extensive revision using a participatory approach. 
¢ƘŜǊŜ ƛǎΣ Ŧƛƴŀƭƭȅ ŀ ΨtǊƻŎǳǊŜƳŜƴǘ aŀƴǳŀƭΩ ŀƭǎƻ ŀǇǇŀǊŜƴǘƭȅ ŀŘƻǇǘŜŘ ōȅ ǘƘŜ ¢. ǿƘƛŎƘΣ ŀƎŀƛƴΣ ƛǎ ƴƻǘ 
mentioned in the overarching legal framework (it does not seem to fulfil the requirements of being 
ŀƴ ΨhǇŜǊŀǘƛƴƎ aŀƴǳŀƭΩ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ ǘƘŜ tCa!ύΦ ¢ƘŜ ƛƴǘǊƻŘǳŎǘƛƻƴ ƻŦ ǘƘŜ tǊƻŎǳǊŜƳŜƴǘ aŀƴǳŀƭ 
states that it is a tool and distinguishes it from the legal framework. It is stated by the authorities 
that this is not yet in operation. There are also several other manuals and templates being 
considered as official supporting documents and GoS will need to rationalize these and ensure they 
are all consistent and not repetitive.  

3.5 Assessment Commentary 
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As stated above, the approach in respect of Pillar I of the MAPS tool in the draft report was to 
provide two alternative scores: one reflecting the existing legal framework and the other reflecting 
that framework as it was likely to be once the then draft Treasury Instructions were adopted.  
Following adoption of Part K, that is no longer necessary and the assessment table now contains 
only one score under each of the indicators and sub-indicators reflecting the current state of the 
legislation in force.  
 
For ease of reference, a summary of the MAPS indicator requirement is set out in the shaded text at 
the end of each indicator. 
 
 

Indicator Status and Trend Achieved 
score 

 
Pillar I: Legislative and Regulatory Framework 
 

1.a) Scope of application 
and coverage of the 
regulatory framework 
and public access to 
legislation 

The PFMA sets up a clear hierarchy of norms which envisages the Act 
itself, Regulations, Treasury Instructions and Operating Manuals. The 
Treasury Instructions 2013 (TI 2013) with its Part K on Procurement 
was recently adopted and has been enforced since 4 November 2013 
and conform with the formal requirements of section 127(1), (2) and 
(3) of the PFMA. 
 
There are Operating Manuals in force within the meaning given to 
those instruments by the PFMA. The TI 2013 superseded the 
Guidelines which have hitherto been used in practice.  
 
¢ƘŜ ǘŜƳǇƭŀǘŜ ŘƻŎǳƳŜƴǘǎ ŀƴŘ ŀ ΨtǊƻŎǳǊŜƳŜƴǘ aŀƴǳŀƭΩ ǿƘƛŎƘ ŀǊŜ 
currently used by some procuring entities are not properly adopted in 
accordance with the PFMA requirements. Whilst some of these 
appear to have been sanctioned by the TB, they do not figure in the 
PFMA and so do not conform to the hierarchy devised in that Act. 
They may be used in practice but are not, technically, part of the legal 
framework.  
 
With the recent adoption of the TI 2013, the hierarchy of laws 
specified in the PFMA is complied with and is thus legally enforceable. 
¢ƻ ŜƴǎǳǊŜ ǘƘŜ ƭŜƎŀƭƛǘȅ ƻŦ ǘŜƳǇƭŀǘŜ ŘƻŎǳƳŜƴǘǎΣ ΨtǊƻŎǳǊŜƳŜƴǘ aŀƴǳŀƭΩ 
and any guidelines that will be used in practice, these documents have 
to be adopted in accordance with the requirements o the PFMA.  
 
The TI 2013 are published and easily accessible, notably through the 
MoF website, and may be downloaded at no cost.  
 
The PFMA applies the legal frameworks to the procurement of goods, 
works and services. 
 
Score Requirement: The legislative and regulatory body of norms complies 
with all the following conditions: (a) Is adequately recorded and organized 
hierarchically (laws, decrees, regulations, procedures,) and precedence is 
clearly established. (b) All laws and regulations are published and easily 
accessible to the public at no cost. (c) It covers goods, works, and services 
(including consulting services) for all procurement using national budget 

funds. Score result: 3 = all; 2 = a+b or c; 1 = a only; 0 = none.   
 

3 
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1.b) Procurement 
methods 

The TI 2013 clearly specify the procurement methods to be used and 
the associated conditions under which each method may be used. The 
levels of authority which provide approvals and thresholds for the use 
of each method is also provided for in the TI. The TI also specify that 
the competitive procurement method is the default method of 
procurement. 
 
The TI 2013 explicitly prohibit the fractioning of contracts, and provide 
for appropriate standards for international competitive tendering 
which are consistent with international standards.  
 
Score Requirement: The legal framework meets all the following conditions: 
(a) Allowable procurement methods are established unambiguously at an 
appropriate hierarchical level along with the associated conditions under 
which each method may be used, including a requirement for approval by an 
official that is held accountable. (b) Competitive procurement is the default 
method of public procurement. (c) Fractioning of contracts to limit 
competition is prohibited. (d) Appropriate standards for international 
competitive tendering are specified and are consistent with international 
standards. Score result: 3 = all; 2 = a+b+c or d; 1 = a+b; 0 = less than three of a-
d.  
 

3 
 

1.c) Advertising rules 
and time limits 

Other than the Limited Bidding Method and the Request for 
Quotation method, the TI 2013 requires the publication of 
procurement opportunities. The TI also specify the means of 
publication (including a newspaper of wide circulation, the procuring 
ŜƴǘƛǘȅΩǎ ǿebsite and the MoF website), and provide minimum time 
limits for bid submission depending on the procurement methods 
used, complexity of bidding requirements and market conditions. The 
TI also clearly specify the content of bidding documents to ensure 
potential bidders are sufficiently informed and assist in determining 
their ability and interest in bidding. 
 
Score Requirement:  The legal framework meets the following conditions: (a) 
Requires that procurement opportunities other than sole source or price 
quotations be publicly advertised. (b) Publication of opportunities provides 
sufficient time, consistent with the method, nature and complexity of 
procurement, for potential bidders to obtain documents and respond to the 
advertisement. Such timeframes are extended when international 
competition is sought. (c) Publication of open tenders is mandated in at least 
a newspaper of wide national circulation or in a unique Internet official site, 
where all public procurement opportunities are posted, that is easily 
accessible. (d) Content of publication includes sufficient information to enable 
potential bidders to determine their ability and interest in bidding. Score 

result: 3 = all; 2 = a+b+c; or d 1 = a+b or c or d; 0 = a only.  
 

3 

1.d) Rules on 
participation and 
qualitative selection 

The TI 2013 provide procurement requirements and criteria including 
technical specifications, eligibility and a non-discrimination criteria, 
permitted qualification criteria, evidence of qualification criteria and 
disqualification criteria.  
 
Domestic preferences are permitted and limited to a maximum of 
15%. 
 
Pre-registration is required under the Limited Bidding Method, but 
this does not constitute a barrier to participation and does not require 
mandatory association with other firms. 
 

3 
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The qualification criteria require bidders to provide evidence of their 
integrity and bidders may be excluded for offences of lacking business 
integrity. 
 
Appropriate reference to qualification criteria is made in the TI 2013 
but these do not include provisions relating to the participation of 
State owned enterprises which is not an issue in Samoa. 
 
Score Requirement: The legal framework meets all the following conditions: 
(a) Establishes that participation of any contractor or supplier or group of 
suppliers or contractors is based on qualification or in accordance with 
international agreements; requires the use of pass/fail basis for determining 
qualifications to extent possible; limits domestic price preferential, if allowed, 
to a reasonable amount (e.g. 15% or less); and requires justification for set 
asides that limit competition. (b) Ensures that registration if required does not 
constitute a barrier to participation in tenders and does not require 
mandatory association with other firms. (c) Provides for exclusions for 
criminal or corrupt activities, administrative debarment under the law subject 
to due process or prohibition of commercial relations. (d) Establishes rules for 
the participation of government owned enterprises that promote fair 
competition. Score result: 3 = all; 2 = a+b+c; or d 1 = a+b or c or d; 0 = a only.  
 

1.e) Tender 
documentation and 
technical specifications 

The TI 2013 establish the minimum content of the bidding and pre-
qualification documents and ensure that potential bidders are 
provided all relevant and sufficient information to enable them to 
respond to an invitation to bid. The use of neutral specifications that 
are consistent with international standards, where possible, are also 
required.  
 
Score Requirement: The legal framework meets the following conditions: (a) 
Establishes the minimum content of the tender documents and requires that 
content is relevant and sufficient for tenderers to be able to respond to the 
requirement. (b) Requires the use of neutral specifications citing international 
standards when possible. (c) Requires recognition of standards which are 
equivalent when neutral specifications are not available. Score result: 3 = all; 2 
= a+b or c; 1 = a only; 0 = none.  

 

3 

1.f) Tender evaluation 
and award criteria 

The TI 2013 mandate that the evaluation criteria and methodology for 
the evaluation of bids and selection of the successful bidder are 
specified in advance in the bidding documents. The TI 2013 also 
require that criteria that are not evaluated in monetary terms be 
evaluated on a pass/fail requirement when possible. 
 
The methods for selection of consultants and conditions for their use 
are also specified in the TI 2013, which methods give adequate 
importance to the quality of a proposal, and regulate how price and 
quality are considered. 
 
The TI 2013 prohibit the disclosure of any information relating to pre-
qualification, evaluation, clarification and decision making to any 
supplier or contract or any other person who is not officially involved 
in the evaluation process,  before the award decision is final. 
 
Score Requirement: The legal framework mandates all of the following: (a) The 
evaluation criteria are relevant to the decision, and precisely specified in 
advance in the tender documents so that the award decision is made solely on 
the basis of the criteria stated in the tender documents. (b) Criteria not 
evaluated in monetary terms are evaluated on a pass/fail basis to the extent 

3 
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possible. (c) The evaluation of proposals for consulting services gives 
adequate importance to the quality and regulates how price and quality are 
considered. (d) During the evaluation period, information relating to the 
examination, clarification and evaluation of tenders is not disclosed to the 
participants or to others not involved officially in the evaluation process. Score 
result: 3 = all; 2 = a+b or c; 1 = a only; 0 = none.  
 

1.g) Submission, receipt 
and opening of tenders 

The TI 2013 require the public opening of tenders at a place and time 
as specified in the bidding documents, and to coincide  with the 
deadline for submission of bids, or immediately after the deadline for 
submissions of bids.  
 
A copy of the record of proceedings for bid openings may be made 
available to any bidder on request. 
 
Requirements for the security and confidentiality of bids prior to bid 
opening is specified in the TI 2013, and disclosure of any information 
relating to the prequalification application, bids, examination, 
clarification or comparison of bids to any supplier or contractor or any 
person not officially involved in the evaluation process, is generally 
prohibited.  
 
The modality of submitting tenders and receipt by the Government is 
clearly specified. 
 
Score Requirement: The legal framework provides for the following 
conditions: (a) Public opening of tenders in a defined and regulated 
proceeding immediately following the closing date for bid submission. (b) 
Records of proceedings for bid openings are retained and available for review. 
(c) Security and confidentiality of bids is maintained prior to bid opening and 
disclosure of specific sensitive information during debriefing is prohibited. (d) 
The modality of submitting tenders and receipt by the government is well 
defined to avoid unnecessary rejection of tenders. Score result: 3 = all; 2 = 

a+b+c; or d 1 = a+b or c or d; 0 = a only.  
 

3 

1.h) Complaints system 
structure and sequence 

There is no complaint review mechanism compatible with the 
ƛƴŘƛŎŀǘƻǊΩǎ ǊŜǉǳƛǊŜƳŜƴǘǎ ǇǊƻǾƛŘŜŘ ŦƻǊ ƛƴ ǘƘŜ ŀǇǇƭƛŎŀōƭŜ ƭŜƎŀƭ 
framework. The Guidelines provide for a complaint to the procuring 
entity and/or to the Tenders Board. However, since the Tenders Board 
is implicated in the decision making process, this does not constitute  
ΨindependentΩ review within the meaning of this indicator.  
 
There is also no appropriate complaints review mechanism contained 
in the TI 2013. 
 
This is one of the most obvious gaps in the current legal framework 
and requires attention. This is an initiative which will, however, 
require considerable effort since it will require institutional 
amendments. It is one of the focus areas of the capacity development 
plan.  
 
Score Requirement: The legal framework provides for all of the following: (a) 
The right to review for participants in a procurement process (b) Provisions to 
respond to a request for review at the procuring/agency level with 
administrative review by another body independent from the procuring 
agency that has the authority to grant remedies and includes the right for 
judicial review. (c) Establishes the matters that are subject to review (d) 
Establishes timeframes for issuance of decisions by the procuring agency and 

0 



 

 

 

 
 
 

15 

 

 

the administrative review body. Score result: 3 = all; 2 = a+b+c; or d 1 = a+b or 
c or d; 0 = a only.  

 

2.a) Implementing 
regulation that provides 
defined processes and 
procedures 

There are currently no regulations which supplement and detail the 
provisions of the PFMA relating to procurement. The only subsidiary 
legislative instruments in place and which is formally part of the legal 
framework are the TI 2013. There is however no provision either in 
the PFMA or the TI 2013 requiring the regular updating and no such 
authority is designated. As will be seen under Pillar II, the key 
regulatory institution for procurement is  not established by law, so 
that, even in practice, there is no natural entity in place to carry out 
the required functions. 
 
Score Requirement: There are regulations that supplement and detail the 
provisions of the procurement law that meet the following requirements: (a) 
They are clear, comprehensive and consolidated as a set of regulations 
available in a single and accessible place (b) They are updated regularly; (c) 
The responsibility for maintenance is defined. 3 = all; 2 = a+b or c; 1 = they 
exist; 0 = none. 
 

2 
 

2.b) Model tender 
documents for goods, 
works, and services 

There are currently some templates and standard form bidding 
documents in place but they are not comprehensive or complete and 
are currently not mandatory. They are used more frequently in some 
sectors and by some Ministries (e.g. in construction) but there is no 
nationwide suite of mandatory SBDs. 
 
Under the current wave of procurement reforms, a series of such 
SBDs is being prepared and completed. These will cover the RFQ 
procedures (which represent the majority of contract award 
procedures in Samoa given the size of contracts generally awarded) as 
well as, currently, SBDs for works and general services.  
 
The RFQ templates were recently approved and it is expected that 
these will be adopted shortly. As such, it may be assumed that the 
RFQ templates will form part of the imminent legal framework and 
will not feature greatly in the capacity development plan. 
 
The SBDs for works and general services however are still a work in 
progress and their finalization and roll-out will probably need to be 
part of the capacity development plan. 
 
Score Requirement: (a) There are model invitation and tender documents 
provided for use for a suitable range of goods, works and services procured by 
government agencies; (b) There is a standard and mandatory set of clauses or 
templates that are reflective of the legal framework, for use in documents 
prepared for competitive tendering. (c) The documents are kept up to date 
with responsibility for preparation and updating clearly assigned. 3 = all; 2 = a 
but not mandatory; 1 = b but not mandatory  only; 0 = none.  

 

1 

2.c) Procedures for pre-
qualification 

The requirements for the Selective Bidding Method which is preceded 
by pre-qualification are appropriately covered in the TI 2013. The TI 
specify the permitted qualification criteria. 
 
Though not explicitly based on a pass/fail methodology, that is the 
implication of the methodology applied in section K3.4(4).   
 
Score Requirement: Procedures exist that define pre-qualification which: (a) 

3 
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Provide for limitations on the content of pre-qualification criteria that are 
based on the needs of the specific procurement (b) Specify the use of pass/fail 
for application of qualification criteria. (c) Provide guidance on when to apply 
a pre-qualification procedure.  Score result: 3 = all; 2 = a+b or c; 1 = a only; 0 = 
none.  

 

2.d) Procedures for 
contracting for services 
or other requirements in 
which technical capacity 
is a key criterion 

The methods of selection and conditions for their use for consultancy 
services are appropriately specified in the TI 2013.   
 
Score Requirement: The legal framework and its implementing regulations 
provide for all of the following: (a) Conditions under which selection based 
exclusively on technical capacity is appropriate and when price and quality 
considerations are appropriate. (b) Clear procedures and methodologies for 
assessment of technical capacity and for combining price and technical 
capacity under different circumstances.  Score result: 3 = all; 2 = a+b 
discretionary; 1 = only possibility provided for; 0 = none. 

 

3 

нΦŜύ ¦ǎŜǊΩǎ ƎǳƛŘŜ ƻǊ 
manual for contracting 
entities 

¢ƘŜǊŜ ƛǎ ŎǳǊǊŜƴǘƭȅ ƴƻ ǎǳŎƘ ǳǎŜǊΩǎ ƎǳƛŘŜ ƻǊ Ƴŀƴǳŀƭ ǳƴŘŜǊ ǘƘŜ ŀǇǇƭƛŎŀōƭŜ 
legal framework. On the other hand, the Tenders Board has prepared 
ŀ ŘǊŀŦǘ ΨtǊƻŎǳǊŜƳŜƴǘ aŀƴǳŀƭΩ ōǳǘ ƛǘ ƛǎ ǳƴŎƭŜŀǊ ǿƘŜǘƘŜǊ ǘƘƛǎ Ƙŀǎ ōŜŜƴ 
formally sanctioned by the Board or whether it is at all used in 
practice.  
 
It appears that the current reforms will provide alternative supporting 
documents and it is unclear at present whether this will contain a 
ǎƛƴƎƭŜ ǳǎŜǊΩǎ ƎǳƛŘŜ ƻǊ Ƴŀƴǳŀƭ ǿƘƛŎƘ ŎƻƴŦƻǊƳǎ ǘƻ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ 
this indicator.  
 
Score Requirement: (a) There is a unique procurement manual detailing all 
procedures for the correct administration of procurement regulations and 
laws. (b) The manual is updated regularly; (c) The responsibility for 
maintenance of the manual is clearly established.  Score result: 3 = all; 2 = b or 

c; 1 = no obligation but done in practice; 0 = none..  
 

0 

2.f) Existence and 
coverage of General 
Conditions of Contracts 
(GCC) for public sector 
contracts 

There is no standard form contract in place, although some of the 
current SBDs do include such contracts. The current practice, whether 
the draft contract is based one of such models or not, is that every 
ŎƻƴǘǊŀŎǘ Ƴǳǎǘ ōŜ ŀǇǇǊƻǾŜŘ ōȅ ǘƘŜ !ǘǘƻǊƴŜȅ DŜƴŜǊŀƭΩǎ Office. This is to 
be expected where there is no set of GCCs in place. The corollary, 
however, is delay. The number of contracts needing review and the 
staffing levels available to carry out such reviews means that several 
weeks go by before contracts are approved. In some cases, the data 
collected during the review process shows that contract review takes 
up to 2 months. 
 
The remedy is to prepare a standard contract (GCC) which is approved 
by the AGO. To the extent that procuring entities adopt that approved 
contract, no further review is required. If, for any reason, a procuring 
entity does not adopt that approved contract, and there may be 
legitimate reasons not to do so such as the case of specialized sectors 
where more tailored contractual arrangements may be required, then 
individual approval by the AGO would again be required.  
 
Whilst it is anticipated that this process will be adopted in respect of 
the standard bidding documents currently under preparation which 
will include standard form contracts and GCCs, this is not an outcome 
which will accompany adoption of the proposed TIs. As such, the 
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anticipated adoption of GCCs will not affect the current score 
awarded under this indicator. That will need to await review of the 
SBDs ultimately adopted. 
 
Score Requirement: a) There are GCC for the most common types of contracts 
and their use is mandatory. b) The content of the GCC is generally consistent 
with internationally accepted practice.  Score result: 3 = all; 2 = b only; 1 = a 

only; 0 = none.  
 

 
Pillar II: Institutional Framework and Management Capacity 
 

3.a) Procurement 
planning and data on 
costing are part of the 
budget formulation and 
multiyear planning 

The TI 2013 require procuring entities prepare an Annual Procurement 
Plan for each financial year in accordance with prevailing Government 
policies, and that these plans be integrated with applicable budget 
processes.   
 
Score Requirement: There is a regular planning exercise instituted by law or 
regulation that: starts with the preparation of multiyear plans for the 
government agencies, from which annual operating plans are derived; 
followed by annual procurement plans and estimation of the associated 
expenditures; and culminates in the annual budget formulation. Procurement 
plans are prepared in support of the budget planning and formulation 
process.  Score result: 3 = all; 2 = plan not linked to budget allocation; 1 = link 

with budget planning is weak; 0 = none.   
 

3 

3.b) Budget law and 
financial procedures 
support timely 
procurement, contract 
execution, and payment 

Budget funds are available before the award of the contract to cover 
the full amount of the contract (or amount to cover the portion of the 
contract to be performed within the budget period) and the standards 
for processing of invoices are clear and well known and allow 
procuring entities to meet their obligations for timely payment stated 
in the contract. Provided there are no issues with proper completion, 
payments are authorized within four weeks following approval of 
invoices or monthly certifications for progress payments.  
 
As part of procurement planning, the TI 2013 requires a procuring 
entity to commit the estimated cost of procurement in accordance 
with the approved budget, before commencing a procurement 
process. 
 
Score Requirement: (a) Budget funds are committed or appropriated within a 
week from the award of the contract to cover the full amount of the contract 
(or amount to cover the portion of the contract to be performed within the 
budget period); (b) There are published business standards for processing of 
invoices by the government agencies that meet obligations for timely 
payment stated in the contract; (c) Payments are authorized within four 
weeks following approval of invoices or monthly certifications for progress 
payments.  Score result: 3 = all; 2 = a only 1 = none fully met; 0 = none.  
 

3 

3.c) ς Procurement 
actions not initiated 
without budget 
appropriations 

The TI 2013 does not explicitly provide for this although it specifically 
requires procuring entities to commit the estimated cost of a 
procurement in accordance with approved budget, before 
commencing a procurement. Nevertheless, it is the consistent practice 
and requirement of the MoF that funds be available before 
procurement actions may be initiated.  
 
Score Requirement: (a) The law requires certification of availability of funds 
before solicitation of tenders takes place. (b) There is a system in place (e.g. 
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paper or electronic interface between the financial management and the 
procurement systems) that ensures enforcement of the law.  Score result: 3 = 

all; 2 = a+b not fully enforced; 1 = a only; 0 = none.  
 

3.d) Systematic 
completion reports are 
prepared for 
certification of budget 
execution and for 
reconciliation of delivery 
with budget 
programming 

To a large extent, information on contracts covering major budget 
expenditures is provided to the budgetary and financial management 
systems in a timely manner to support the overall public financial 
management system. This assessment of the working group is based 
on the activities of a number of Ministries, although it is not possible 
to state categorically that this is a consistent feature throughout 
Government with the consequence that the score given is 2.  
 
Score Requirement: The procurement system is sufficiently integrated with 
the financial management and budgetary systems to provide information on 
the completion of all major contracts.  Score result: 3 = information provided; 
2 =  information provided for large contracts only; 1 = information erratic; 0 = 
no information available.  

 

2 

4.a) 
Normative/regulatory 
functions are established 
and assigned (to one or 
several agencies) in the 
legislative and regulatory 
framework 

No such functions are established under the currently applicable legal 
framework. The only body with the potential to undertake such 
activities (the TB) is tasked by the PFMA with other duties, namely to 
call for and award contracts and, where appropriate, recommend 
contracts to the cabinet for award. 
 
It is understood that the job description of the PD includes 
normative/regulatory functions but these are not mandated by the 
Law. The level of staffing and human resource capacity available to 
the PD in addition to its routine tasks of supporting the TB to fulfill its 
own functions (which given the level of TB membership is necessarily 
extensive) mean that such functions cannot be carried out in practice.  
 
Score Requirement: There is a normative or regulatory body or the functions 
are clearly assigned to various units within the government which is specified 
in the legal and regulatory framework in unambiguous way without gaps or 
overlaps.  Score result: 3 = conditions fulfilled; 2 =  partly functional but not 
established in the legal framework; 1 = not fully functional; 0 = not provided 
for. 
 

0 

4.b) The responsibilities 
include at least those 
required in this sub 
indicator 

No such responsibilities are assigned other than, as explained above, 
by way of the job descriptions of PD staff who are in no position to be 
able to accomplish such tasks.  
 
Score Requirement: The body has some of the defined set of responsibilities 
that include but are not limited to the following: providing advice to 
contracting entities; drafting amendments to the legislative and regulatory 
framework and implementing regulations; monitoring public procurement; 
providing procurement information; managing statistical databases; reporting 
on procurement to other parts of government; developing and supporting 
implementation of initiatives for improvements of the public procurement 
system; and providing implementation tools and documents to support 
training and capacity development of implementing staff.  Score result: 3 = 8 
functions; 2 = at least 5 functions; 1 = 4 functions or less; 0 = no functions.  

 

0 

4.c) Adequacy of 
organization, funding, 
staffing, and level of 
independence and 
authority (formal power) 

If the TB were to carry out such functions, which currently they are 
not entitled to do under the terms of the PFMA, the high level of 
membership means that the members would not be in a position to 
carry out such functions. As Ministers and associate ministers, they 
are at an inappropriate technical level to carry out such functions. 
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to exercise the duties 
under (b) 

Current staffing levels and the organisation of the PD is insufficient for 
such functions. The membership of the TB also means that it could not 
be seen as sufficiently independent. It is currently actually part of the 
decision making process.  
 
Score Requirement: The regulatory body (or the assignment of responsibilities 
for the regulatory function if there is not a body) is at an adequate level in 
Government and financing is secured by the legal/regulatory framework.  
Score result: 3 = fully compliant; 2 = adequate level but insecure financing; 1= 
level too low to properly function; 0 = inadequate.  

 

4.d) Separation and 
clarity so as to avoid 
conflict of interest and 
direct involvement in the 
execution of 
procurement 
transactions 

There could be no such separation in respect of the TB as currently 
constituted. The TB is implicated in the decision making process.  
 
Score Requirement: The body is not responsible for direct procurement 
operations and is free from other possible conflicts (e.g. by being member of 
evaluation committees, etc.). Due to the nature of this sub-indicator, scoring 
is either a 3 or a 0 

 

0 

5.a) System for collecting 
and disseminating 
procurement 
information and 
accessibility 

Whilst information may be available from different sources, there is 
no such system in place. 
 
Score Requirement: There is a procurement information system that provides 
as a minimum, up-to-date information as described above and is easily 
accessible to all interested parties at no or minimum cost. Responsibility for 
its management and operation is clearly defined.  Score result: 3 = complies 
with all; 2 = integrated system but limited access; 1 = system exists but 
limited; 0 = no system.  

 

0 

5.b) Systems and 
procedures for collecting 
and monitoring national 
procurement statistics 

Again, whilst information may be available from different sources, 
there is no such system in place and no system monitoring takes 
place. 
 
Score Requirement: (a) There is a system in operation to collect data. (b) The 
system collects data on procurement by method, duration of different stages 
of the procurement cycle, awards of contracts, unit prices for most common 
types of goods and services and other information that allows analysis of 
trends, levels of participation, efficiency and economy of the purchases and 
compliance with requirements. (c) Reliability of the information is high 
(verified by audits) (d) Analysis of information is routinely carried out, 
published and fed back into the system.  Score result: 3 = all; 2 = a+ 2 of b or c 

or d; 1 = a + one of b or c or d; 0 = none.  
 

0 

5.c) Strategy and training 
capacity to provide 
training, advice and 
assistance to develop 
the capacity 

Some ministries do seek to provide in-house training on an ad hoc 
basis but there is no training and capacity building strategy in place.  
 
Score Requirement: There is a training and capacity building strategy that 
provides for: (a) Substantive permanent training programs of suitable quality 
and content for the needs of the system. (b) Evaluation and periodic 
adjustment based on feedback and need. (c) Advisory service or help desk to 
absolve questions by procuring entities, suppliers, contractors and the public.  
Score result: 3 = all; 2 = a only; 1 = some training but inadequate; 0 = no 
training.  
 

0 

5.d) Quality control 
standards and staff 
performance evaluation 
for capacity 
development 

Staff are routinely subjected to a performance evaluation process but 
this is a general assessment and not specific to the procurement 
function. There are no targeted quality assurance standards in place. 
 
Score Requirement: The procurement system has quality standards which (a) 
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Provide quality assurance standards and a monitoring system for 
procurement processes and products; (b) Provide for a staff performance 
evaluation process based on outcomes and professional behaviors; (c) Ensure 
that operational audits are carried out regularly to monitor compliance with 
quality assurance standards.  Score result: 3 = all; 2 = a+b; 1 = standards not 
used; 0 = no standards.  

 

 
Pillar III: Procurement Operations and Market Practices 
 

6.a) Adequacy of 
procurement 
competence among 
government officials 

At the level of several ministries, staff are routinely chosen according 
to their relevant skills and are able to undertake procurement 
activities under supervision. However, this is not a government wide 
policy and the Public Services Commission (PSC) does not, for 
example, formally recognize the position of procurement 
officer/specialist.  
 
Score Requirement: (a) There are defined skill and knowledge profiles for 
specialized procurement jobs. (b) There is systematic matching of skills against 
requirements for competitive recruitment. (c) Staff required to undertake 
procurement activities on an ad hoc basis have the knowledge they need to 
undertake the activity or have access to professional staff that can provide 
this knowledge  Score result: 3 = all; 2 = a+b or c; 1 = a only; 0 = none.  
 

1 

6.b) Procurement 
training and information 
programs  

Whilst several ministries seek to develop ad hoc training in 
procurement, there is no training program in place at any level and 
none which could identify any skills gaps. 
 
Score RequirementΥ όŀύ ¢ǊŀƛƴƛƴƎ ǇǊƻƎǊŀƳǎΩ ŘŜǎƛƎƴ ƛǎ ōŀǎŜŘ ƻƴ ŀ ǎƪƛƭƭǎ ƎŀǇ 
inventory to match the needs of the system. (b) Information and training 
programs on public procurement for private sector are offered regularly 
either by the government or by private institutions. (c) The waiting time to get 
into a course (for public or private sector participants) is reasonable, say one 
or two terms. Score result: 3 = all; 2 = sufficient for public sector but none for 
private sector; 1 = all deficient in content and supply; 0 = none.  

 

0 

6.c) Norms for the 
safekeeping of records 
and documents related 
to transactions and 
contract management 

The TI 2013 provides that a record of procurement proceedings be 
kept and made available for public inspection including conditions for 
access, and requires the retention of these records for a period of 7 
years.  
 
Score Requirement: (a) The legal/regulatory framework establishes a list of the 
procurement records that must be kept at the operational level and what is 
available for public inspection, including conditions for access. (b) The records 
should include: Public notices of bidding opportunities; Bidding documents 
and addenda; Bid opening records; Bid evaluation reports; Formal appeals by 
bidders and outcomes; Final signed contract documents and addenda and 
amendments;  Claims and dispute resolutions; Final payments; Disbursement 
data (as required by ǘƘŜ ŎƻǳƴǘǊȅΩǎ ŦƛƴŀƴŎƛŀƭ ƳŀƴŀƎŜƳŜƴǘ ǎȅǎǘŜƳύΦ όŎύ ¢ƘŜǊŜ ƛǎ 
a document retention policy that is compatible with the statute of limitations 
in the country for investigating and prosecuting cases of fraud and corruption 
and with the audit cycles. (d) There are established security protocols to 
protect records either physical or electronic.  Score result: 3 = all; 2 = a+ 2 of b 
or c or d; 1 = a only; 0 = none.  
 

3 

6.d) Provisions for 
delegation of authority 

Decision making and approval is not sufficiently delegated. Award 
decisions above relatively low value contracts are sanctioned/ 
approved by the TB (chaired by the Minister of Finance and including 
senior government officials), including procedures based on RFQs,  or 
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the Cabinet. 
 
Score Requirement: (a) Delegation of decision making authority is 
decentralized to the lowest competent levels consistent with the risks 
associated and the monetary sums involved. (b) Delegation is regulated by 
law. (c) Accountability for decisions is precisely defined.  Score result: 3 = all; 2 
= level too high; 1 = provisions too general; 0 = none.  
 

7.a) Effective 
mechanisms for 
partnerships between 
the public and private 
sector 

There is some dialogue with the private sector, at least in respect of 
some Ministries, and such dialogue is not discouraged by the 
government. The Chamber of Commerce reports a lukewarm 
ǊŜŎŜǇǘƛƻƴ ŀƴŘ ŘƛŦŦƛŎǳƭǘȅ ƛƴ ƎŜǘǘƛƴƎ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΩǎ ŀǘǘŜƴǘƛƻƴΦ ¢ƘŜǊŜ 
are no formal mechanisms and no Government programs in place to 
develop the capacity of the private sector.  
 
Score Requirement: (a) Government encourages open dialogue with the 
private sector and has several established and formal mechanisms for open 
dialogue through associations or other means. (b) Government has programs 
to help build capacity among private companies, including for small 
businesses and training to help new entries into the public procurement 
marketplace (c) Government encourages public/private partnerships and the 
mechanisms are well established in the legal framework to make possible 
such arrangements.  Score result: 3 = all; 2 = a+b or c; 1 = a only; 0 = none.  

 

1 

7.b) Private sector 
institutions are well 
organized and able to 
facilitate access to the 
market 

The consensus of the working group is that there is a reasonably well 
functioning private sector but competition for large contracts is 
concentrated in a relatively small number of firms.  
 
Score Requirement: the private sector is competitive, well organized and able 
to participate in the competition for public procurement contracts.  Score 
result: 3 = private sector competitive; 2 = reasonably well functioning; 1 = 
weak; 0 = not well organized.  

 

2 

7.c) Systemic constraints 
inhibiting the private 
ǎŜŎǘƻǊΩǎ capacity to 
access the procurement 
market 

¦ƴŘŜǊ ǘƘŜ LC/Ωǎ 5ƻƛƴƎ .ǳǎƛƴŜǎǎ ǊŜǾƛŜǿ ƻŦ нлмоΣ {ŀƳƻŀ ƛǎ ǊŀƴƪŜŘ рт
th

 
out of 185 countries and appears to be a relatively unrestricted place 
to do business. The weaknesses appear to be access to credit and the 
rate of resolving insolvencies. The consensus of the working group is 
that there are some constraints inhibiting private sector access to the 
public procurement market, but competition is sufficiently robust.  
 
Score Requirement: There are no major constraints inhibiting private sector 
access to the public procurement market.  Score result: 3 = no major 
constraints; 2 = some constraints; 1 = multiple constraints; 0 = major 
constraints.  

 

2 

8.a) Procedures are 
clearly defined for 
undertaking contract 
administration 
responsibilities  

No such provisions are mentioned in the applicable legal framework 
including the TI 2013. Nevertheless, a number of the identified 
activities are routinely carried out and achieved in practice, including 
prompt payment, supervision, inspection on delivery.  
 
It is likely that contract administration provisions will be included in 
the operating manuals to be issued under the TI 2013.  
 
Score Requirement: (a) Procedures for acceptance of final products and for 
issuance of contract amendments are part of the legal/regulatory framework 
or are incorporated as standard clauses in contracts. (b) Clauses are generally 
consistent with internationally accepted practices (see IFI standard contracts 
for good practice examples). (c) Quality control (QC) procedures for goods are 
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well defined in the model contracts/documents or in the regulations. QC is 
carried out by competent officers, inspection firms or specialized testing 
facilities. (d) Supervision of civil works is carried out by independent 
engineering firms or qualified government supervisors and inspectors. (e) 
Final payments are processed promptly as stipulated in the contract.  Score 
result: 3 = all; 2 = a+ 3 of b-e; 1 = a+ 2 of b-e; 0 = none.  
 

8.b) Contracts include 
adequate dispute 
resolution procedures 

There is an arbitration law which is consistent with international 
standards and international arbitration is accepted where required by 
foreign companies. No provision is routinely made in any procurement 
contracts for ADR (and there is as yet no mandated SBD which 
includes a standard from contract containing ADR provisions).   
 
Score Requirement: (a) There is an Arbitration law in the country. (b) The law 
is consistent with generally accepted practices for neutrality of arbitrators, 
due process, expediency and enforceability. (c) The country accepts as a 
matter of course international arbitration for international competitive 
bidding. (d) Provisions for Alternative Dispute Resolution (ADR) are standard 
in contracts. (e) ADR provisions conform to the international standard 
wording (may refer to IFI standard bidding documents for sample of good 
international practice). Score result: 3 = all; 2 = a+ 3 of b-e; 1 = a+ 2 of b-e; 0 = 
none.  

 

1 

8.c) Procedures exist to 
enforce the outcome of 
the dispute resolution 
process 

Samoa is not a signatory to the New York Convention but does have in 
place the Reciprocal Enforcement of Judgment Act 1970, which 
provides for the enforcement of decisions by high Courts in foreign 
ŎƻǳƴǘǊƛŜǎΦ ¢ƘŜ ŘŜŦƛƴƛǘƛƻƴ ƻŦ ΨƧǳŘƎƳŜƴǘΩ ǳƴŘŜǊ ǘƘƛs Act extends to 
awards in arbitral. However the Act only applies to judgments from 
the jurisdictions of New Zealand and Western Australia. To apply to 
other jurisdictions, the Head of State would need to make an Order to 
recognize the High Courts of other jurisdictions. 
 
Score Requirement: (a) The country is a member of the New York Convention 
on enforcement of international arbitration awards. (b) The country has 
procedures to enable the winner in a dispute to seek enforcement of the 
outcome by going to the courts. (c) The country has a process to monitor this 
area of contract administration and to address performance issues. Score 
result: 3 = all; 2 = a+ 2 a-c; 1 = a only; 0 = none. 

 

1 

 
Pillar IV: Integrity and Transparency of the Public Procurement System 
 

9.a) Legal framework, 
organization, policy, and 
procedures for internal 
and external control and 
audit of public 
procurement 

The working group is of the opinion that the system in the country 
provides for adequate independent control and audit mechanisms and 
institutions to oversee the procurement function; that internal control 
mechanisms in individual agencies are implemented according to 
clearly defined procedures and that there is a good balance between 
the requirements of control and the need for timely and efficient 
decision making.  
 
The Samoa Audit Office may also attend the bid opening process as 
part of its pre-audit of contractual payments and regular spot checks 
for compliance with Government policies and procedures.  
 
Score Requirement: (a) Adequate independent control and audit mechanisms 
and institutions to oversee the procurement function. (b) Implementation of 
internal control mechanisms in individual agencies with clearly defined 
procedures. (c) Proper balance between timely and efficient decision making 
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and adequate risk mitigation. (d) Specific periodic risk assessment and 
controls tailored to risk management.  Score result: 3 = all; 2 = a+ 2 of b-d; 1 = 
a only but burdensome; 0 = none.  

 

9.b) Enforcement and 
follow-up on findings 
and recommendations of 
the control 

Audits are carried out annually but the response to or implementation 
ƻŦ ǘƘŜ ŀǳŘƛǘƻǊǎΩ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ǾŀǊƛŜǎ ōŜǘǿŜŜƴ ŀƎŜƴŎƛŜǎ ǿƛǘƘ ǎƻƳŜ 
taking up to a year to respond.  
 
Score Requirement: Internal or external audits are carried at least annually 
and recommendations are generally or normally responded to or 
ƛƳǇƭŜƳŜƴǘŜŘ ǿƛǘƘƛƴ ǎƛȄ ƳƻƴǘƘǎ ƻŦ ǘƘŜ ǎǳōƳƛǎǎƛƻƴ ƻŦ ǘƘŜ ŀǳŘƛǘƻǊǎΩ ǊŜǇƻǊǘΦ  
Score result: 3 = annual and implemented within 6 months; 2 = annual and 
implemented up to one year; 1 = not implemented; 0 = erratic.   

 

2 

9.c) The internal control 
system provides timely 
information on 
compliance to enable 
management action 

According to the working group, experiences in respect of internal are 
very mixed. In some agencies, the system of internal control is rather 
well established and complied with whilst, in others, there is less 
certainty and less compliance. Given the lack of consistency across the 
board, a score of 1 is considered appropriate. 
 
Score Requirement: (a) There are written standards for the internal control 
unit to convey issues to management depending on the urgency of the 
matter. (b) There is established regular periodic reporting to management 
throughout the year. (c) The established periodicity and written standards are 
complied with.  Score result: 3 = all; 2 = a+b or c; 1 = a only; 0 = none.  

 

1 

9.d) The internal control 
systems are sufficiently 
defined to allow 
performance audits to 
be conducted 

There are written standards for the internal control unit to convey 
issues to management and there is established regular periodic 
reporting to management throughout the year. However, compliance 
across government is an issue.  
 
Score Requirement: There are internal control procedures including a manual 
that state the requirements for this activity which is widely available to all 
staff.  Score result: 3 = compliant; 2 = procedures exist but poor practice; 1 = 
procedures exist but adherence uneven; 0 = procedures poorly defined.  

 

2 

9.e) Auditors are 
sufficiently informed 
about procurement 
requirements 

Whilst auditors do become involved in auditing compliance with 
procurement rules, such as they are, there is no program to train 
internal and external auditors to ensure that they are well versed in 
procurement. 
 
Score Requirement: There is an established program to train internal and 
external auditors to ensure that they are well versed in procurement 
principles, operations, laws, and regulations and the selection of auditors 
requires that they have adequate knowledge of the subject as a condition for 
carrying out procurement audits.  Score result: 3 = compliant; 2 = if auditors 
lack knowledge they are not supported; 1 = auditors only require general 
knowledge and not supported; 0 = no required knowledge.  

 

0 

10.a) Decisions are 
deliberated on the basis 
of available information, 
and the final decision 
can be reviewed and 
ruled upon by a body (or 
authority) with 
enforcement capacity 
under the law 

There is no such appeals mechanism.  
 
Score Requirement: The country has a system that provides for fairness and 
due process: (a) Decisions are rendered on the basis of available evidence 
submitted by the parties to a specified body that has the authority to issue a 
final decision that is binding unless referred to an appeals body. (b) An 
appeals body exists which has the authority to review decisions of the 
specified complaints body and issue final enforceable decisions. (c) There are 
times specified for the submission and review of complaints and issuing of 
decisions that do not unduly delay the procurement process.  Score result: 3 = 
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all; 2 = a+b but not c; 1 = a + judicial review only; 0 = none.  

 

10.b) Capacity of the 
complaint review system 
and enforcement of 
decisions 

There is no such appeals mechanism.  
 
Score Requirement: The complaint review system has precise and reasonable 
conditions and timeframes for decision by the complaint review system and 
clear enforcement authority and mechanisms Score result: 3 = precise and 
reasonable conditions; 2 = terms and timeframes exist but poor mechanism; 1 
= conditions and mechanism vague; 0 = none.  

 

0 

10.c) Fairness of the 
complaints system 

There is no such appeals mechanism.  
 
Score Requirement: Procedures governing the decision making process of the 
review body provide that decisions are: a) based on information relevant to 
the case; b) balanced and unbiased in consideration of the relevant 
information; c) can be subject to higher level review; d) result in remedies 
that are relevant to correcting the implementation of the process or 
procedures.  Score result: 3 = all; 2 = a+b or c; 1 = a only; 0 = none.    

 

0 

10.d) Public access to 
decisions 

There is no such appeals mechanism.  
 
Score Requirement: All decisions are publicly posted in a government web site 
or another easily accessible place.  Score result: 3 = all posted in accessible 
location; 2 = all posted but limited access; 1 = not mandated; 0 = none 
reported.  

 

0 

10.e) Independence  of 
the administrative 
review body 

There is no such appeals mechanism. To the extent that the TB may 
be seen as a first tier review body, it is implicated in the decision 
making process and cannot be seen as sufficiently independent. 
 
Score Requirement: The complaint review body is independent and 
autonomous with regard to resolving complaint. Due to the nature of this sub-
indicator, it is scored either 3 or 0.  

 

0 

11.a) Publication and 
distribution of 
information 

All basic information (Act, TIs and Guidelines), as well as some 
advertisements and contract award notices, are posted on a publicly 
accessible website established and maintained by the PD. The issue is 
with the extent and comprehensiveness of the information available 
and reflects the lack of capacity of the TSB 
 
Score Requirement: Information on procurement is easily accessible in media 
of wide circulation and availability. The information provided is centralized at 
a common place. Information is relevant and complete. Information is helpful 
to interested parties to understand the procurement processes and 
requirements and to monitor outcomes, results and performance.  Score 
result: 3 = all posted in readily accessible location; 2 = all posted but not 
readily accessible; 1 = difficult to obtain; 0 = none reported..  

 

2 

12.a) Legal provisions on 
corruption, fraud, 
conflict of interest, and 
unethical behaviour 

The TI 2013 specifically prohibit engagement of procurement officers 
in corrupt and fraudulent activities, and provide for misconduct of 
officers. The TI 2013 also provide for the suspension or debarment of 
a bidder or contractor for lack of business integrity and engagement in 
fraudulent and corrupt activities.   
 
Score Requirement: The procurement law or the regulations specify this 
mandatory requirement and give precise instructions on how to incorporate 
the matter in tendering documents. Tender documents include adequate 
provisions on fraud and corruption.  Score result: 3 = mandatory and precise; 2 
= mandatory and imprecise; 1 = no clear requirement; 0 = not addressed.  

3 
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12.b) Definition in legal 
system of 
responsibilities, 
accountabilities, and 
penalties for fraudulent 
or corrupt practices 

The applicable legal framework in respect of procurement does not 
deal with the issue nor does it refer to other relevant acts. 
Nevertheless, the Crimes Act 2013 would apply by default so it would 
be misleading to state that there are no applicable provisions rules on 
fraud and corruption.  
 
The TI 2013 provide for consequences for misconduct by procurement 
officers for engagement in corrupt or fraudulent activities. Penalties in 
the Public Service Act 2004 and SOEs applicable legislation and 
disciplinary procedures apply.   
 
Score Requirement: The legal/regulatory framework explicitly deals with the 
matter. It defines fraud and corruption in procurement and spells out the 
individual responsibilities and consequences for government employees and 
private firms or individuals found guilty of fraud or corruption in procurement, 
without prejudice of other provisions in the criminal law. . Score result: 3 = 
dealt with explicitly; 2 = reference to other laws; 1 =general provision only; 0 = 
not addressed   

 

2 

12.c) Enforcement of 
rulings and penalties 

There is some evidence available on a few cases where existing laws 
on corrupt practices have been enforced.  
 
Score Requirement: There is ample evidence that the laws on corrupt 
practices are being enforced in the country by application of stated penalties.  
Score result: 3 = ample evidence; 2 = some  evidence; 1 = little  evidence; 0 = 
no  evidence.  

 

2 

12.d) Measures exist to 
prevent and detect fraud 
and corruption in public 
procurement 

There is no specific program in place although the government does 
have in place isolated anticorruption activities which are not 
sufficiently coordinated to be an effective integrated program.  

  
Score Requirement: the government has in place a comprehensive 
anticorruption program to prevent, detect and penalize corruption in 
government that involves the appropriate agencies of government with a 
level of responsibility and capacity to enable its responsibilities to be carried 
out. Special measures are in place for detection and prevention of corruption 
associated with procurement.  Score result: 3 = compliant; 2 = programme 
exists but poor coordination; 1 = isolated activities; 0 = none.  

 

1 

12.e) Stakeholders 
support the creation of a 
procurement market 
known for its integrity 
and ethical behaviour 

There are some credible civil society organizations in place which have 
an interest in corruption and procurement but there appears to be as 
yet, no formal dialogue with the Government on these issues and no 
significant activities have taken place. 
 
Score Requirement: There are strong and credible civil society organizations 
that exercise social audit and control.  Score result: 3 = compliant; 2 = some 
exist but limited impact; 1 = some exist but dialogue is difficult; 0 = none.  

 

1 

12.f) Mechanism for 
reporting fraudulent, 
corrupt, or unethical 
behaviour 

There is no secure mechanism for reporting fraud, unethical behavior 
and corruption cases  
 
Score Requirement: There is a secure, accessible and confidential system for 
the public reporting of cases of fraud, unethical behavior and corruption.  
Score result: 3 = compliant; 2 = exists but poor accessibility and reliability; 1 = 
exists but security and confidentiality not gusranteed; 0 = none.  

 

0 

12.g) Codes of There is a general code of conduct applicable to all civil servants but it 1 
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3.6 Assessment Results 

 
To summarize the overall results by indicator, the scores are consolidated in the table below. As 
explained previously, the scores were separated out into achieved scores and achievable scores to 
indicate what the position might be if the draft Treasury Instructions were adopted largely in the 
form that they then existed. Given that they TI 2103 have now been adopted, we maintain the dual 
scores in order to demonstrate the significant improvement that this has brought about to the legal 
and regulatory framework, demonstrating the continued commitment of GoS to the reform process.  
 
It is clear that the achievement for Pillar I has improved significantly although deficiencies remain 
under Pillar II-IV. These deficiencies will need to be addressed under the proposed capacity 
development plan described in section 6 below. 

 

Pillar & Indicator Achieved 
Score at the 
Outset 

Currently 
Achieved Score 

I Legislative & Regulatory Framework  0.14  2.14 

 1 Public procurement legislative and regulatory 
framework achieves the agreed standards and 
complies with applicable obligations. 

0.12  2.62  

2 Existence of Implementing Regulations and 
Documentation. 

0.16 1.5  

II Institutional Framework & Management Capacity  0.91  1.08 

 3 The public procurement system is mainstreamed 
and well integrated into the public sector 
governance system. 

2.5  2.
75 

 

 4 The country has a functional normative/regulatory 
body. 

0 0  

 5 Existence of institutional development capacity. 0.25 0.
25 

 

III Procurement Operations & Market Practices  1.22  1.4 

 6 ¢ƘŜ ŎƻǳƴǘǊȅΩǎ ǇǊƻŎǳǊŜƳŜƴǘ ƻǇŜǊŀǘƛƻƴǎ ŀƴŘ ǇǊŀŎǘƛŎŜǎ ŀǊŜ 
efficient. 

1  1.5  

 7 Functionality of the public procurement market. 1.66 1.66  

 8 Existence of contract administration and dispute 
resolution provisions. 

1 1  

IV Integrity & Transparency of the Public Procurement System  1.06  1.2 

 9 The country has effective control and audit systems. 1.4  1.4  

Conduct/Codes of Ethics 
for participant and 
provision for disclosure 
for those in decision 
making positions 

does not provide specific reference to procurement activities and the 
determination of accountabilities is unclear. 
 
Score Requirement: (a) There is a code of conduct or ethics for government 
officials with particular provisions for those involved in public financial 
management, including procurement. (b) The code defines accountabilities 
for decision making and subjects decision makers to specific financial 
disclosure requirements. (c) The code is of obligatory compliance and 
consequences are administrative or criminal.  Score result: 3 = all; 2 = a+b but 
only recommended; 1 = a only but provisions unclear; 0 = none.  
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Pillar & Indicator Achieved 
Score at the 
Outset 

Currently 
Achieved Score 

 10 Efficiency of appeals mechanism. 0 0  

 11 Degree of access to information. 2 2  

 12 The country has ethics and anticorruption measures in 
place. 

0.85 1.42  

 

In terms of specific areas of deficiency, we can identify them by indicator as follows. Only the most 
significant deficiencies are identified. 
 

Pillar I:  Legislative and Regulatory Framework 
 
Indicator 1(h): With the adoption of the Treasury Instructions, the only remaining deficiency under 

Indicator 1 is the absence of a formal complaints review mechanism. This also 
affects indicator 10. 

 
Indicator 2(a): Further implementing regulations will be required, even though the situation has 

improved following the adoption of TI 2013. 
 
Indicator 2(b): A common suite of country specific Standard Bidding Documents for procurement of 

goods, works & services has not been introduced so far. This is, however, a work in 
progress and needs to be completed soon in order to progress the capacity 
development plan. 

 
Indicator 2(e): There is currently no unique procurement manual detailing all procedures for 

correct administration of procurement laws and rules but this may be remedied 
once the activities under phase 2 of the PFMA Reform Project (described in section 
3.3)  are completed. 

 
Indicator 2(f): Standard forms of contracts containing General Conditions of Contract consistent 

with national and international requirements have not been introduced. This will be 
remedied once the existing PD reform project is completed. 

 
Pillar II:  Institutional Framework and Management Capacity 
 
Indicator 4(a): No normative/regulatory functions are established and assigned (to one or several 

agencies) in the legislative and regulatory framework, even though the PD has a job 
description which refers to some of these  

 
Indicator 4(b): None of these responsibilities are assigned other than through the job description.  
 
Indicator 4(c): The organization, funding and staffing of the PD, if indeed it were ever formally 

given such duties, to exercise those duties have not been sufficiently defined and 
are not consistent with the responsibilities. 

 
Indicator 4(d): The Tenders Board, with its current functions, is implicated in decision-making and 

could not avoid the necessary conflict of interest in terms if acting as a normative/ 
regulatory body. It would be both regulator and regulated.  
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Indicator 5(a): The system for collecting and disseminating procurement information, including 
tender invitations, requests for proposals, and contract award information is not 
adequate.  

 
Indicator 5(b): The country does not have systems and procedures for collecting and monitoring 

national procurement statistics. 
 
Indicator 5(c): There is no training and capacity building strategy which provides training, advice 

and assistance to develop capacity.  
 
Indicator 5(d): Quality control standards are not prescribed to evaluate staff performance and 

address capacity development issues specific to procurement. 
 
Pillar III:  Procurement Operations and Market Practices 
 
Indicator 6(a): The level of procurement competence among government officials within the entity 

is not consistent with their procurement responsibilities. 
 
Indicator 6(b): There is no training based on a skills gap inventory. 
 
Indicator 7(a): There are no effective mechanisms for partnerships between the public  and private 

sector. 
 
Indicator 8(a): Currently there are no procedures in place for contract administration. It is expected 

that detailed contract administration provisions will be included in operating 
manuals which will be issued under the Treasury Instructions and will be part of the 
existing PD reform project. 

 
Indicator 8(b): There is no general requirement or practice to include dispute resolution procedures 

that provide for an efficient and fair process to resolve disputes arising during the 
performance of the contract.  

 
Indicator 8(c): No comprehensive procedures exist to enforce the outcome of the dispute 

resolution process. 
 
Pillar IV:  Integrity and Transparency of the Public Procurement System 
 
Indicator 9(c): The internal control system does not provide timely information on compliance to 

enable management action. 
 
Indicator 9(e): Auditors are not sufficiently informed about procurement requirements  and control 

systems to conduct quality audits that contribute to compliance. 
 
Indicator 10: In the absence of an independent complaints review mechanism, no results can be 

measured under this indicator.  
 
Indicator 12(b): The Treasury Instructions now have legal provisions which contain definitions of 

responsibilities, accountabilities, and penalties for fraudulent or corrupt practices 
but the overall system could be improved. 
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Indicator 12(d): There are no measures exist to prevent and detect fraud and corruption in public 
procurement. 

 
Indicator 12(e): Stakeholders do not yet actively support the creation of a procurement market 

known for its integrity and ethical behavior. 
 
Indicator 12(f): No mechanism exists for reporting fraudulent, corrupt, or unethical behavior. 
 
Indicator 12(g): No separate Code of Conduct / Code of Ethics exists for participants in public 

procurement. 

4 MARKET ASSESSMENT 

 
In addition to looking solely at the MAPS assessment tool, the working group and its consultants 
carried out additional assessments of the procurement environment, including a government spend 
analysis, value chain assessment of potential bottlenecks and other more general assessments of 
issues relevant to the current exercise. Given the time available, none of these was particularly 
sophisticated (other than the spend analysis which was carried out by an outsourced provider) but 
nonetheless have provided some useful insights which may be used for the purpose of the proposed 
capacity development plan. These assessments are described below.  
 

4.1 Spend Analysis 

 
The information collected from the spend analysis was not as robust as had been hoped. Whilst the 
Government was able to provide comprehensive spend data, that data was limited to annual 
expenditure per commodity and per Ministry. It did not break down that expenditure to number of 
frequency of those contracts over the annual period. The absence of such vendor invoice data 
means that it has not been possible to make a correlation between levels and frequency of spend 
against total spend by Ministry over a twelve month period.  
 
The best information available is in respect of vendor density, i.e. the number of vendors active in a 
particular sector and their share of the market. Apart from a few exceptions such as where there 
appears to be a monopoly situation (energy supply, some architectural services, some consulting 
training services) and one area where there is a huge supply base (for catering, where there are 
some 141 vendors ς probably small localised providers of food and beverage for smaller units of 
Government), the pattern is similar across Government. There appears to be a relatively constant 
supply base of between 10 and 26 suppliers for each product (in a few cases as few as 6 and in some 
other cases as many as 40). This is not surprising given the geographical size of Samoa and 
demonstrates the existence of competition. However, in almost all cases, there are usually between 
3-5 suppliers that have captured around 50% of the market. The remaining 50% of the market is 
divided among the rest of the vendors and usually in 2 or 3 bands of value, i.e. medium, small and 
very small values. 
 
It is possible that this vendor density simply reflects the number of large value contracts and the 
existence of a small number of vendors to accommodate those requirements, i.e. only a few large 
vendors are capable of responding to requests for large or complex requirements (this appears to be 
the case for large construction, for example, where the top 5 contractors which obtain over 50% of 
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the work are also the largest and most well-known contractors in Samoa) but it also seems that 
some Ministries tend to favour some vendors over others so that preferences may be playing a part. 
In any event, given the number of vendors in most sectors, the high concentration of sales by a small 
group of vendors across the board is a little surprising. Apart from the very lowest band of 
purchasing (of a few hundred tala) which probably represents ad hoc purchases needed for day to 
day administration, the remaining bands appear to show that purchasing is fragmented with 
purchases of varying small to medium values being made by many Ministries and Government 
departments. On an annual basis, the total expenditure is often not much above or not much below 
the threshold which triggers open competitive tendering. This at least opens up the possibility that 
some purchases at least are being made in a way which avoids open competitive tendering. 
 
Such a conclusion from the statistical data (if indeed that is borne out through comparison with 
vendor invoice data) would tend to confirm ǘƘŜ ŀǎǎŜǎǎƳŜƴǘ ǘŜŀƳΩǎ ŦƛƴŘƛƴƎ ƻƴ ǘƘŜ ƎǊƻǳƴŘΣ ƴŀƳŜƭȅ 
that there is significant evidence of fractioning, i.e. of splitting up contracts into smaller amounts to 
avoid the tender threshold and use RFQ. Regardless of fractioning, the clear tendency anyway is to 
buy small quantities of the same product several times a year. This will have implications for 
efficiency and for the prices obtained. Economies of scale could in many cases be achieved through 
the use of framework arrangements (panel contracts). These are already being used by several 
entities (e.g. NUS and MESC) although MESC appears to be using them badly in some cases, e.g. 
large printing supplies contract aggregated over 1 year and awarded to a New Zealand company 
which then sub-contracts some printing works to a Samoan company. That is not efficient. EPC has 
centralized control of RFQ purchases ς this is not centralized purchasing through aggregation: 
merely a facilitation of the process and ensuring that it is done properly. On the other hand, some 
items will be procured centrally, e.g. A4 paper, invoice pads, power lines, generator parts, security 
gear. 
 
Though more analysis is needed in these respects, there is a clear indication of inefficiencies in the 
procurement system through purchases made on an uneconomic scale (frequent small value 
purchases of the same item requiring a separate procurement procedure each time) or through 
deliberate fractioning. The data also shows and identifies a number of commodities that are being 
bought across Government but from different vendors and potentially at different prices (something 
which again needs to be verified). 
 
This suggests that thought should be given to some level of aggregation of requirements. Some 
procuring entities (e.g. NUS and MESC) appear to be using framework agreements already with 
lesser or greater degrees of success. The concept and use of framework contracting needs to be 
expanded further so that other government departments could benefit from economies of scale. If, 
as suspected, the data really does confirm existing evidence of fractioning and uneconomic 
purchasing, it seems likely that the absence of such tools as framework contracting is leading to a 
loss of potentially large savings to the Government purse. Moreover, it is clear that Government 
could benefit from increased efficiencies and greater savings if it were to consider introducing some 
ƭŜǾŜƭ ƻŦ Ψŀƭƭ ƻŦ DƻǾŜǊƴƳŜƴǘ ŎƻƴǘŀŎǘƛƴƎΩ όŎŜƴǘǊŀƭƛȊŜŘ ǇǊƻŎǳǊŜƳŜƴǘύ ŦƻǊ ŎƻƳƳƻƴ ǳǎŜ ƛǘŜƳǎΦ ¢ƘŜǎŜ Ŏŀƴ 
be identified from the spend analysis (the commodity and the number of Government agencies 
procuring them) and could form the basis of an initial pilot to demonstrate the savings that may be 
brought about by centralized procurement, probably using some form of framework contracting. 
 

4.2 Value Chain 
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During the assessment, a fairly basic value chain assessment was made based on answers to 
questionnaires provided by the working group members. The first finding is that contrary to 
expectations, the Tenders Board approval procedure does not appear to be a bottleneck. This is 
usually one of the criticisms of such approval systems but it appears that, in this case, the procedure 
does not cause excessive delay. Evaluation reports are submitted by procuring entities on Friday and 
approved on Monday. Whilst procuring entities appear to resent having to be present and kept 
waiting on Monday mornings, this is not a significant delay.   
 
However, there appears little added value in the process since there is little time to check all 
documentation. The Tenders Board Secretariat will collate and review the submitted documentation 
as best it can with its limited capacity. This is done late on Fridays. The Tenders Board will consider 
the submitted files within a few hours on Monday (it also conducts public bid openings during its 
Monday meetings). Review of the process suggests that there are few checks made in reality and 
rejections are rare. This does not mean that the procedures submitted for approval are flawless, 
merely that they cannot have been reviewed thoroughly. This is precisely the issue with such 
approval mechanisms. To be effective, the review would need to be thorough and comprehensive, 
Few Governments have the luxury of being able to devote the necessary time and energy to such a 
function (which is why such mechanisms are being abandoned) and this is especially so where the 
function is carried out on only one day a week by senior Government officials who probably have 
more serious issues to deal with. This is not at all to suggest that the membership of the Tenders 
Board does not function as it is supposed to; merely a recognition of the fact that the task assigned 
by the PFMA is an unreasonable one in the circumstances. Tenders Board members are generally not 
technical specialists (other than by coincidence) and there is little they can add to the process. Any 
objections are likely to be intuitive rather than informed. This is valuable but inefficient.  
 
It should also be recalled that, under the current system, the Attorney GŜƴŜǊŀƭΩǎ Office (AGO) also 
reviews all the tender documentation before it is provided to bidders so, on the assumption that 
legal experts are the right people to review technical documents (which is disputed), the Tenders 
Board is merely duplicating the efforts already made. The time taken for such a preliminary review is 
already excessive ς up to 5 weeks, according to the data collected. Again, this is not a criticism of the 
efforts of the AGO but a recognition that such an added workload is unreasonable given the human 
resource constraints through the Government service, including the AGO. 
 
The second main finding of relevance is that the most common complaint of bottleneck is against 
AGO which takes up to 5 weeks to review bidding documents and up to 2 months to review contract 
documents, thus adding 3 months to any contract award procedure! This is partly due, it would 
seem, to the submission of incomplete documentation by the procuring entities but the review 
process itself is the cause of inevitable delay. In the absence of approved standard bidding 
documents, it is inevitable that this task will fall to someone, especially in respect of any proposed 
contract which would impose obligations on the Government. The delay is also not unreasonable 
when the number of contracts to be reviewed is taken into account along the human resource 
capacity of the AGO. The process takes time and can probably not be made to work more quickly. 
However, that this process is required at all is open to serious question.  
 
Modern procurement systems generally include a series of standard bidding documents and 
contract documents which have been approved for application throughout the system. They often 
include general conditions of contract which may not be changed and a much shorter and more 
limited set of special conditions of contract which may be amended (within stated parameters) 
according to the specific contract requirements at issue. The preparation of such models has been 
commenced in Samoa although they remain a work in progress. Once finalized, however, they will 
be able to perform the same function as in other systems.  
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To be acceptable, however, these will need to be approved by the AGO which should also ideally 
have been involved in their development, at least in respect of the contractual clauses. Once 
accepted and approved, there should be no reason at all why the AGO would need to review such 
contracts when they are being proposed by procuring entities, provided always that no changes are 
made to the general conditions of contract. There will be occasions when the standard form 
contracts will not be appropriate (special sectors or contracts for specific types of object which 
cannot be foreseen in general contracts). In such cases, it would again fall to the AGO to review 
those contracts since they will not have been pre-approved. Otherwise, however, the approved 
templates need not be reviewed again. In the event of any misapplication of the standard form 
contracts, reliance needs to be placed on the complaints review mechanism and/or auditors in order 
to preserve efficiency.  
 

4.3 Capacity Development Issues 

 
In terms of capacity development, discussions were held during the assessment with a number of 
organizations which are likely to be implicated in any nationally-based capacity building program. 
The approach taken by the working group is that any capacity building initiative should be 
sustainable and based on the building of capacity of national or regional institutions to deliver local 
training based on regionally recognized qualifications. This is an approach taken in preference to the 
use of foreign trainers who transfer no knowledge to the national education system. 
 
Three potential educational organizations have been identified as potential vehicles for a sustainable 
capacity building program. The first two are the National University of Samoa (NUS) and its 
specialized Faculty of Applied Science (formerly the Institute of Technology) which may be used to 
provide compliance training (i.e. training based on applicable rules) based on the Samoan 
procurement system. NUS has expressed interest in such a program although contact has not yet 
been made with the IOT.  
 
The third potential organization is the University of the South Pacific (USP) which is based in Fiji but 
which also has various campuses in the region (including an agricultural campus in Samoa) and 
several continuing education and distance learning programs. USP also has a Pacific Islands Centre 
for Public Administration which appears to teach in all countries. In addition, USP has already 
teamed up with the Australasia branch of the Chartered Institute of Purchasing and Supply (CIPS) to 
develop a one and two day introductory program to procurement competence (i.e. how to procure 
ƛƴ ǇǊŀŎǘƛŎŜύΦ ¢ƘŜǎŜ ƘŀǾŜ ƴƻǘ ȅŜǘ ōŜŜƴ ǊƻƭƭŜŘ ƻǳǘ ōǳǘ ƻŦŦŜǊ ŀƴ ŜȄŎŜƭƭŜƴǘ ƻǇǇƻǊǘǳƴƛǘȅ ŦƻǊ ΨǉǳƛŎƪ ǿƛƴǎΩ ƛƴ 
terms of introducing procurement staff to the core principles of good procurement. It has 
subsequently been learned that USP has already entered into an arrangement with the Tongan 
authorities to deliver in-country a program on public procurement which appears to be based on a 
CIPS type approach.  It appears to be a basic module but is certainly something that could be built 
upon. 
 
For the purpose of the current capacity development plan, USP may well be an appropriate forum to 
launch a regional competence training forum (possibly based on their existing offerings) which could 
develop appropriate competence training modules which extend far beyond their current programs. 
Such an initiative could be led through a Samoan initiative but would have broader regional benefits. 
By coincidence, the Minister of Finance and Chairman of the Tenders Board is also President of the 
Small Island States Forum. This would provide an ideal platform through which to introduce and 
progress such an initiative.  



 

 

 

 
 
 

33 

 

 

 
Further, the Samoa Qualifications Authority (SQA) appears amenable to considering national 
recognition of public procurement qualification. This would be an important element of any 
sustainable capacity development program since it provides a critical incentive. On the other hand, 
the Public Services Commission (PSC) is supportive of improving recognition of procurement staff 
but is clearly overwhelmed with HR issues across the board and is unlikely to offer much practical 
support, without prompting, in the recognition of a national cadre of procurement staff. This is 
another key element in any successful capacity building effort since it creates the demand for the 
qualifications supplied through the training efforts leading to qualifications recognized by the SQA. 
Any capacity development plan needs to have the backing of local and regional training institutes, 
the SQA and the PSC if there is to be any realistic chance of success.  
 
AusAID and New ZŜŀƭŀƴŘ !ƛŘ ŦǳƴŘ άLn-Country Trainingέ programs for the private sector through the 
Chamber of Commerce and coordinated by the Oloamanu Centre of the National University of 
Samoa. This would appear to be a convenient vehicle for providing training to tenderers. 
 

4.4 Public Awareness 

As is evident from the assessment results, there has not been any significant dialogue with the 
private sector in relation to procurement. The Chamber of Commerce has not had much dialogue 
with the Government or with Ministries. They have provided position papers (including one related 
to procurement) but did not get a reaction. Their papers include complaints about late payments; 
lack of transparency; effect of lowest price appearing to favor foreign (notably Chinese) contractors; 
need for consistent application of industry regulations (e.g. building codes); and a desire to have 
more centralized procurement, including mechanism to purchase items commonly used across all 
Ministries such as stationery, computer hardware and software.  
 
The GoS through MoF has implemented a payment policy to address concerns relating to late 
payments amongst other matters, and it is widely accepted that contract payments are currently 
efficiently processed through the MoF once the procuring entities provide all the information that is 
required.  
 
Civil society organizations, including the Samoa Umbrella for Non-Government Organizations, also 
appear keen to become more involved, notably in respect of transparency issues. 
 
Any capacity development plan should include a component relating to public awareness and, 
potentially, civil society engagement. An outreach program for private sector participants would 
appear to be very much needed. This should also include a component regarding access to 
procurement related information which itself will need to be addressed as part of the strengthening 
ƻŦ ǘƘŜ t5Ωǎ ŦǳƴŎǘƛƻƴǎ ƛƴ ǊŜǎǇŜŎǘ ƻŦ ƳƻƴƛǘƻǊƛƴƎ ƻŦ ǘƘŜ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ǘƘŜ procurement system. 

5 CONCLUSIONS OF ASSESSMENT 

 
The overall conclusions of the assessment are that the Samoan public procurement system is 
currently rather weak on many levels. Notwithstanding the significant improvements brought about 
by the adoption of TI 2013, it scores poorly in all three remaining Pillars of MAPS suggesting that 
significant capacity building is needed.  
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Even with the adoption of the TI 2013, there remain both procedural and institutional weaknesses in 
the current system as well as a need for significant capacity development.  These can be summarized 
as follows: 
 

¶ No independent complaints review mechanism: even adoption of TI 2013 does not remedy this 
deficiency which currently affects the scores under both indicator 1 and indicator 10. Whilst 
complaints are sometimes directed towards the TB, this entity, as an approval body implicated 
in the decision-making process, then becomes both defendant and judge. This is not acceptable 
under MAPS and is unlikely to provide comfort to complainants. 

 

¶ No normative/regulatory body: the TB is an approval body and does not carry out normative or 
regulatory functions. In any event, its membership is rather political and/or high level and not 
technical. Whilst the relatively recent PD is assigned some of the tasks normally associated with 
a normative or regulatory body, this is done merely by way of internal job description and not 
by way of law. In any event, the PD is understaffed, lacks capacity and authority and is used 
mostly as a secretariat for the TB.  

 

¶ Absence of mandatory standard bidding documents: despite the existence of a number of 
drafts and models used by different entities, the absence of a national set of standard bidding 
documents that are mandatory causes significant problems. There is, of course, the difficulty 
caused to procuring entities seeking to develop their own tender documents but the biggest 
problem is the need for such individually prepared tender documents to be reviewed by the 
!ǘǘƻǊƴŜȅ DŜƴŜǊŀƭΩǎ hŦŦƛŎŜ ǿƛǘƘ ǘƘŜ ŎƻƴǎŜǉǳŜƴǘƛŀƭ ǘƛƳŜ ŘŜƭŀȅΦ {ƛƳƛƭŀǊƭȅΣ ǘƘŜ ŀōǎŜƴŎŜ ƻŦ standard 
conditions of contract also leads to the requirements for the AGO to review draft contracts with 
another time delay.  

 

¶ Poor implementation: the lack of a strategic policy for public procurement has led to a process 
driven system which lacks essential implementation rules. In addition to the lack of mandatory 
SBDs, there is little guidance of planning and budget integration; contract management; quality 
assurance; collection of data and information leading to system monitoring and supervision; 
control mechanisms; and no clear focus on integrity and anti-corruption. 

 

¶ Low efficiency: the tendency towards repeated low value procurement is evidence of, at best, a 
lack of forward planning and efficiency and, at worst, a deliberate attempt to circumvent 
competitive processes. There is little recognition of modern procurement tools such as 
framework contracting or centralized purchasing which would allow for the achievement of 
economies of scale and provide a rapid response mechanism in the face of natural disasters.  

 

¶ Insufficient human resource capacity: there is no recognized procurement cadre and no 
procurement training strategy in place for any officials engaged in procurement. Despite the 
best efforts of isolated Ministries and departments to train staff in-house, the lack of training 
facilities or programmes together with the absence of focus on the need for such training has 
led to an under-developed procurement capacity in the country. 

 

¶ Low level of private sector dialogue: the private sector (the community of bidders as well as 
civil society), though clearly active, have few if any opportunities to enter into dialogue with the 
public sector. The result is little feedback on practical problems faced by bidders and a lack of 
publicly available information on the functioning of the public procurement system. 
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6 CAPACITY DEVELOPMENT PLAN 

 
The purpose of an assessment based on the MAPS tool is to use the results to establish a capacity 
development and reform agenda to improve the system being assessed. Capacity refers both to the 
capacity of the system in terms of organization and management as well as to human resource 
capacity. In the case of Samoa, efforts need to be directed at all elements.  
 
Several steps are envisaged and actions based on the plan set out here would need, for the most 
part, to be taken simultaneously, although implementation is likely to be sequential. That is to say 
that the changes in functions and roles/responsibilities of the various actors and institutions 
foreseen as part of the improvement plan could only be contemplated once human resource 
capacity building initiatives and support to the institutional structures have been established and 
progressed sufficiently to allow for this to happen. Actions will be simultaneous and complementary 
but implementation requires each component to have been completed satisfactorily for the new 
architecture to take root.  
 
A time frame of five years is envisaged to complete the proposed capacity development plan. 
 

6.1 Overall Objectives 

 
The key elements of the proposed capacity development (in broad sequence) are to: 
 

¶ finalize the legal and regulatory framework 

¶ establish sustainable capacity development and create a procurement cadre 

¶ strengthen the Procurement Division to become a functioning regulatory body  

¶ introduce an independent complaints review mechanism and strengthen integrity 
mechanisms 

¶ consider converting the Tenders Board into a strategic organ of the regulatory body 
 
The components would be as follows: 
 
 
Component Objective Actions Time frame 

1 Finalize the legal and 
regulatory framework 
 

(i) Adopt standard bidding documents currently in 
draft 

(ii) Develop electronic tools to assist in the 
preparation of bidding documents 

(iii) Obtain approval of AGO to the terms and 
conditions of contract 

(iv) Finalize supporting documentation: Guidelines, 
Manual 

(v) Prepare and make legislative amendments 
proposed by Procurement Division as 
regulatory body (introduce complaints review 
mechanism; amend functions of various 
institutions; improvements to legal and 
regulatory framework) 

(vi) Consider further the benefits of enhancing the 
use of framework contracting (including 
development of appropriate guidance) and 

6 months 
 

Year 1 
 

6 months 
 

Year 1-2 
 

Year 4-5 
 
 
 
 
 

Year 1 
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incorporating into revised legal framework; 
(vii) Pilot centralised procurement of common use 

items using framework contracting tools. 
 

 
Year 2-3 

2 Establish sustainable 
capacity development 
and create a 
procurement cadre 
 

(i) Conduct immediate training using available 
courses (CIPS/USP): negotiate course to be 
held in Samoa 

(ii) complete a skills gap analysis 
(iii) identify suitable training institutes 
(iv) establish compliance training at local institute 

(design course, training of trainers, develop 
materials) 

(v) design short term courses (for auditors, policy 
makers, tenderers) 

(vi) establish competence training at regional level 
(USP) in coordination with CIPS: build faculty, 
training of trainers, develop course materials, 
ŀǎǎŜǎǎ ŦŀŎǳƭǘȅΧ 

(vii) work to national recognition of compliance and 
competence training qualifications in 
cooperation with SQA 

(viii) work with PSC to create a procurement cadre 
within the civil service, to include at least 3-4 
grades of officer 

(ix) implement short courses 
(x) implement compliance training program 
(xi) implement competence training program 
 

Immediate 
 
 

6 months 
6 months 
Year 1-2 

 
 

Year 1-2 
 

Year 1-2 
 
 
 

Year 3 
 
 

Year 3 
 
 
 

Year 2 
Year 3-4 

3 Strengthen the 
Procurement 
Department to become 
a functioning regulatory 
body 
 

(i) recruit additional staff (MoF and PSC) 
(ii) provide management skills training to staff: 

mixture of short term (ILO or bespoke) and 
longer term distance learning (Turin, Rome or 
Nottingham, as appropriate) 

(iii) exposure to other systems and/or international 
conferences  

(iv) provide and develop tools for data 
management and monitoring (website 
improvement; PMIS or bespoke data and 
contract management system) 

(v) consultancy and mentoring assistance to help 
develop policy actions and guidance notes, 
templates, reporting forms 

(vi) create Helpdesk to assist procuring entities 
(vii) develop and create Registry for complaints 

review mechanism (if independent panel is 
option chosen): secretariat functions, 
registration function for complaints; rules of 
procedure for panel; forms and templates; 
coordination activities; publication of results; 
organize training for panel members 

(viii) develop debarment mechanism and other 
integrity tools 

(ix) provide technical assistance to prepare and 
then conduct public awareness campaign and 
engage civil society 

(x) create a platform for dialogue with both 

Year 1-3 
Year 1-4 

 
 
 

Year 1-3 
 

Year 1-3 
 
 
 

Year 1 
 
 

Year 2 
Year 2-4 

 
 
 
 
 
 

Year 1-2 
 

Year 2-5 
 
 

Year 1 
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bidding community and civil society 
 

4 Introduce an 
independent complaints 
review mechanism and 
strengthen integrity 
mechanisms 
 

(i) establish complaints review mechanism (either 
through Ombudsman or as an Independent 
Panel operated through the Procurement 
Division): legislative amendments 

(ii) recruit panel members through competitive 
process 

(iii) train panel members  
(iv) begin operations 

Year 1-4 
 
 
 

Year 3-5 
 

Year 3-5 
Year 4-5 

 

5 Consider converting the 
Tenders Board into a 
strategic organ of the 
regulatory body 
 

Exercise choice: 
 
(i) maintain TB role as approvals body and 

dissociate entirely from Procurement Division 
and complaints review mechanism  
OR 

(ii) convert into strategic decision-making body for 
the Procurement Division (cf. Board of 
Directors) as regulatory body and abandon 
approvals mechanism 

 

Year 5 

 
 
Managing such an ambitious capacity development plan would require the intervention of a number 
of stakeholders. Clearly, it also implies donor involvement. Once the means of implementing the 
plan and the sources of funds become apparent, it will be possible to identify more detailed 
responsibilities. Even now, however, the main responsibilities are evident.  
 
Provided the PD is given the enhanced role envisaged by this plan and empowered to carry out this 
role both legislatively and financially (through the priority actions set out below), PD will need to be 
in the driving seat for most of these actions, directed by the TB and assisted by a mentor and/or 
consultants as needed. 
 
The AGO will also have a significant role both in the area of the SBDs (participation in their 
development and then in their approval) as well as in the field of control. They should have 
significant input in the development of the independent complaints review mechanism and in the 
establishment of a debarment process. 
 
Some responsibilities might also be transferred to training institutes (e.g. NUS or USP) once the 
capacity development plan actions in this regard have been fully identified although the PD would 
still need to drive and coordinate the activities. 
 
Assistance could be sought and participation encouraged by seeking to rely on private sector 
organizations (bidder community and civil society organisations) to take responsibility for some of 
the public awareness activities, e.g. the organisation of a Public Procurement Forum in cooperation 
with the PD and the creation of a timetable for regular meetings between the bidder community and 
the PD. 
 

6.2 Priority Actions 

 



 

 

 

 
 
 

38 

 

 

Whilst it is necessary to accomplish all of the above tasks in order to provide Samoa with an efficient 
and effective public procurement system, there are several actions which might be seen as priority 
actions, some of which can be implemented in the short term. These include: 
 
1. Providing short term support to the PD in preparation for its enhanced role as a 

regulatory/normative body. This should include recruitment of additional staff, training of the 
staff and provision of tools such as software (notably in respect of monitoring and information 
sharing) and the ability (possibly outsourced) to tailor that software to the needs of the PD 
and the evolving procurement system. Consideration should also be given to providing a 
mentor in the short term to facilitate the development of PD. 

 
2. Completing a basic suite of SBDs and obtaining AGO approval in order to reduce the current 

delays. This involves AGO accepting that use of SBDs already approved do not need further 
approval. This should happen only where the mandated SBDs have not been used. In 
completing the suite of SBDs, consideration should be given to introducing user-friendly 
automated systems for expediting the process which could form part of a phased introduction 
of the use of electronic tools (e.g. use of software tools to help procuring entities produce 
bidding documents and advertisements for automatic transmission) . 

 
3. Providing guidance and templates for the use of framework agreements, especially as a 

mechanism to address emergency situations and procurement needed in the event of natural 
disasters. This could involve creating a framework agreement within the context of any 
existing task force set up to deal with such disasters.  

 
4. Commence short term compliance and competence training with the possibilities already 

available. This would include awareness training based on the Treasury Instructions 2013 and 
may need to be done by PD. In addition, efforts should be made to liaise with USP and seek to 
develop the existing competence training that they have created in the context of Tonga. 
Exploration of providing competence training at a regional level should begin immediately.    

 
5. Work needs to begin on developing a complaints mechanism both because it will benefit 

Samoa in the long run but also because it will encourage donors to rely more on the national 
procurement system for their own procurement. The absence of a credible complaints review 
mechanism is one of the biggest obstacles to this. 

 
6. Despite the apparent low propensity to fraud and corruption, early efforts should include 

strengthening the integrity provisions to maintain a deterrence effect and promote greater 
integrity. This would include developing the debarment procedure envisaged under the new 
Part K and adopting integrity tools for the public sector such as conflict of interest 
declarations.  

 
7. Efforts should be made early on to engage with both bidders and with civil society. This might 

consist of holding regular meetings with contractor associations and the chamber of 
commerce as well as creating a platform for dialogue with civil society. This latter would form 
part of a longer term awareness campaign but could begin by establishing an annual Public 
Procurement Forum to which both bidders and civil society would be invited. The adoption of 
the new Part K provides an obvious topic for the first Forum. 
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ANNEX 1 

List of interviewees during various missions: 
 

 
 
  

No. Full name Institution

1 David Pereira Audit Office

2 Oceanbaby Penitito Audit Office

3 Paul Ualesi Audit Office

4 Pualele Sapati ANZ Bank (Samoa) Limited

5 Ane Moananu Chamber of Commerce

6 Osana Liki Chamber of Commerce

7 Jessica Rowe Chamber of Commerce

8 Douglas Ngau Chun Chamber of Commerce

9 Teuila Eteuati Chamber of Commerce

10 Rosemarie Vaaulu Chamber of Commerce

11 Lagi Felise Chamber of Commerce

12 George Suisala Electric Power Corporation

13 Salafai Ah Tong Electric Power Corporation

14 Situa Tavita Electric Power Corporation

15 Christopher Lei Sam Electric Power Corporation

16 Nouata Saifoloi Electric Power Corporation

17 Galumalemana Tile Leia Institute of Professional Engineers of Samoa 

18 Ta'atialeoitiiti (Titi) Agnes Tutuvanu Land Transport Authority

19 Melaia Reid Ministry of Education, Sports and Culture

20 Silauniu Tagiilima Ministry of Education, Sports and Culture

21 Fepuleai Solofuti Ministry of Education, Sports and Culture

22 Ken Faamoe Ministry of Education, Sports and Culture

23 Hon. Faumuina Tiatia Faaolatane Liuga
Minister of Finance / Chairman of the Tenders 

Board

24 [ŀǾŜŀ ¢ǳǇŀΩƛƳŀǘǳƴŀ Lǳƭŀƛ [ŀǾŜŀMinistry of Finance

25 Leiataua Henry Ah Ching Ministry of Finance

26 Faaolatane Soane Leota Ministry of Finance

27 Peseta Noumea Simi Ministry of Finance

28 Sione Foliaki Ministry of Finance

29 Litara Taulealo Ministry of Finance

30 Faafetai Golovale Ministry of Finance

31 Saratoto Luamanuvae Ministry of Finance

32 Michael Tualatamalelagi Ministry of Finance

33 Alapati Afoa Ministry of Finance

34 Soteria Noaese Ministry of Finance

35 Chantal Soon Ministry of Finance

36 Galumaninoa  Tasi Ministry of Finance

37 Gaualofa Matalavea-Saaga Ministry of Health

38 Violet Aita Ministry of Health

39 Adele Keil Ministry of Health

40 Victoria Faasili Ministry of Health
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41 IƻƴΦ aŀƴǳΩŀƭŜǎŀƎŀƭŀƭŀ 9ƴƻƪŀǘƛ tƻǎŀƭŀ
Minister of Works, Transport & Infrastructure / 

Deputy Chairman of the Tenders Board

42 Leota Kapeneta Perelini Ministry of Works, Transport & Infrastructure

43 Betty Roebeck National Health Services

44 Finken Misimoa National Health Services

45 Taito John M. Roache National University of Samoa

46 Utulei Moananu National University of Samoa

47 Faamasani Asi National University of Samoa

48 ¢ǳǎƛǘŀƭŀ {ǳΩŀ Office of the Attorney General

49 Muriel Lui Office of the Attorney General

50 Sefo Ainuu Office of the Attorney General

51 Sine Lafaialii Office of the Attorney General

52 Maualaivao Seiuli Pepe hƳōǳŘǎƳŀƴΩǎ hŦŦƛŎŜ

53 Naea Beth Onesemo-Tuilaepa Public Service Commission

54 Lemalu Ray Ah Liki Samoa Commercial Bank Limited

55 Ruth Thomsen Samoa Commercial Bank Limited

56 Fata Samuelu Lolagi Samoa Commercial Bank Limited

57 Fanua Ah Sam Samoa Commercial Bank Limited

58 Mose Asani Samoa Qualifications Authority

59 Tafeamaalii Phillip Kerslake Samoa Water Authority

60 5ǊΦ aŀǊǘƛƴ ό[ŀǊǊȅύ hΩ5ŜƭƭSamoa Water Authority

61 bƻƭŀ ¢ŀƭŀΩŜǇŀ Samoa Water Authority

62 Leatuolevao Rupi Vaa University of the South Pacific

63 Maeva Betham-Vaai World Bank/Asia Development Bank Offices, Apia
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ANNEX 2 

List of participants* at the validation workshop on 14 February 2014, Apia 
 

 
  

No. Name Agency

1 Davia Pereira Audit Office

2 Oceanbaby Penitito Audit Office

3 Jaslyn Mariner Leota Audit Office

4 Dennis Chan Tung Audit Office

5 Honsol Chan Tung Australian High Commission

6 Mathhew Fehre Australian High Commission

7 Janice Webster Chamber of Commerce

8 Salafai Ah Tong Electric Power Corporation (EPC)

9 George Suisala Electric Power Corporation (EPC)

10 Niuata Saifoloi Electric Power Corporation (EPC)

11 Ofeira Vitoria Faasau Isikuki Punivalu & Associates  (IPA) Ltd

12 Isadora Betham Isikuki Punivalu & Associates  (IPA) Ltd

13 Titi Tutuvanu Schwalger Land Transport Auhtority (LTA)

14 Sinapati Ulberg Land Transport Auhtority (LTA)

15 Jonathan Fong LM

16 Lusia Pitolau Sefo Ministry for Revenue

17 Lina Esera Ministry of Agriculture & Fisheries

18 Meleia Reed Ministry of Education, Sports & Culture (MESC)

19 Karl Laulu Ministry of Finance (MOF)

20 Lita Lui Ministry of Finance (MOF)

21 Peresitene Kirifi Ministry of Finance (MOF)

22 Letauilo Polataivao Ministry of Finance (MOF)

23 Soane Leota Ministry of Finance (MOF)

24 Salote Peteru Ministry of Finance (MOF)

25 Sione Foliaki Ministry of Finance (MOF)

26 Rosita  Mauai Ministry of Finance (MOF)

27 Anna Schuster Ministry of Finance (MOF)

28 Litara Taulealo Ministry of Finance (MOF)

29 Flavia Lamanuvae Vaai Ministry of Finance (MOF)

30 Henry Ah Ching Ministry of Finance (MOF)

31 Hesed Lauano Ministry of Finance (MOF)

32 Heremoni Suapaia Ministry of Finance (MOF)

33 Michael Tualatamalelagi Ministry of Finance (MOF)

34 Elita Tooala Ministry of Finance (MOF)

35 Soteria Noaese Ministry of Finance (MOF)

36 Chantal Soon Ministry of Finance (MOF)

37 Galumaninoa Tasi Ministry of Finance (MOF)

MAPS Validation Workshop

Friday 14th February 2014

9.30am - 1.30pm
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* Some participants at the workshop did not register their attendance and their names are therefore not listed above 

38 Violet Aita Ministry of Health (MOH)

39 Gaualofa M Saaga Ministry of Health (MOH)

40 Filomen Nelson Ministry of Natural Resources & Environment (MNRE)

41 Ailepata Manila Ministry of Natural Resources & Environment (MNRE)

42 Leota Kapeneta Perelini Ministry of Works, Transport & Infrastruture

43 Mark Faatauvelo National Helath Services (NHS)

44 Finken Misimoa National Helath Services (NHS)

45 Tavita John Roache National University of Samoa (NUS)

46 Situfu Salesa New Zealand High Commission

47 Michael Upton New Zealand High Commission

48 Perenise Stowers New Zealand High Commission

49 Lupe Kapisi New Zealand High Commission

50 Sosefina Faamausili Office of the Attorney General (OAG)

51 Faaleaga Taviuni Public Service Commission (PSC)

52 Dulcie Wong Sin Samoa Tourism Authority (STA)

53 Nola Talaepa Samoa Water Authority (SWA)

54 Taviuni Fonoti SUNGO

55 Anthony Wood UNDP

56 Antonia Wong WB/ADB Liaison Office

57 Maeva Betham-Vaai WB/ADB Liaison Office

58 Jinan Shi World Bank

59 Miriam Witana World Bank

60 Peter Trepte Procurement International Consultant

61 Sarona Ponifasio Procurement National Consultant


