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INTRODUCTION
A. Purpose
1.01 These Guidelines describe the general priegigihd procedures which, except as the
Tenders Board may otherwise agree, shall be obdervearrying out procurement of goods
and works and non-consulting services for Governrfiranced projects.
B. Principlesand Objectives of Procurement
1.02 Public funds must be used with due attentm®donomy and efficiency as mandated
under the Public Finance Management Act 2001, Trgdsstructions and Operating Manuals,
Cabinet Directives and the Cabinet approved B4 @dee of Authorities. Therefore,
procurement shall be conducted in accordance with following basic principles and
objectives:

(a) Transparency;

(b) Open and fair competition;

(c) Value for money;

(d) Accountability; and

(e) Promoting integrity and combating corruption in greement.
C. Definitions

1.03 For purposes of these Guidelines:

(a) B4 Schedule means Treasury Instruction B.4, Authorities for pEmditure and
Delegation Schedule and Purchasing Authoritiesd,ad amended.

(b) CIP means carriage and insurance paid to (named dgstih

(c) Consulting Services means professional or techrseaices of an intellectual or
advisory nature covered by the Tenders Board Gueke(Goods and Works)

(d) EXW means ex works, ex factory or off-the-shelf. H¥W price includes all duties,
sales and other taxes already paid or payablecimponents and new materials used in
the manufacture or assembly of the goods offerddarbid.

(e) FOB means free on board.

(H Goods means physical objects of any kind and descriptioduding raw materials,
products and equipment.




(g) Non-consulting services means services other than consulting services ugind,
without limitation, operation and maintenance dilides or plant, surveys, exploratory
drilling, aerial photography, satellite imagery,dagervices contracted on the basis of
measurable physical output

(h) Services means consulting services or non-consulting sesvic

(i) Works means all work associated with the constructi@eponstruction, demolition,
repair or renovation of a building, structure omrkg

() Tenders Board Guidelines (Consulting Services) means the Guidelines for
Government Procurement and Contracting: ConsulBeryices issued by the Tenders
Board, as amended.

(k) Procurement means the acquisition by contract subject to tiGasdelines.

D. Application of Guidelines

1.04 These Guidelines apply to any procurement bjirastry or Corporation subject to the
Public Finance Management Act 2001, Treasury Réigak, Treasury Instructions and
Operating Manuals, the B4 Schedule and Cabinet ciives, in order to ensure that
procurement is carried out with due diligence, cgfincy and in conformity with sound
engineering or other appropriate professional prest

1.05 Procurement under Government financed projgctaugh the budget, aid and loan is
covered by these Guidelines except that aid arm poacurement shall also observe applicable
donor-financier guidelines.

1.06 The Guidelines apply to all Government Mingsty as well as Corporations in which the
Government has more than a 50 percent share argvaghts.

1.07 Procurement of consulting services under Guwent-financed projects through the
budget, aid and loan is covered by the Tenders BBa@auidelines (Consulting Services);
procurement of non-consulting services shall bejestibto the Tenders Board Guidelines
(Goods and Works), mutatis mutandis.

1.08 The nature of procurement as being for goaukvaorks shall not be affected by the

inclusion of a substantial amount of incidentalotiter or ancillary services, provided that the
primary purpose of the transaction and the pri@pgect of procurement is goods or works.

E. Record-Keeping




1.09 The keeping of full and accurate records ohaaajor stage in the procurement process is
essential to transparency and accountability, aiidfagilitate monitoring of compliance with
the Guidelines. Therefore, Ministries and Corporet shall prepare and retain such records in
accordance with standard Government practice.

PLANNING AND PREPARATION

2.01 Advance planning and preparation are essenti@aximizing competition and otherwise
achieving procurement objectives in an effectivegr®mical and timely manner. For each
procurement of significant size or complexity, angting or ad hoc Tender Design Team should
be assigned to manage this process in accordante delegated authorities, duties,
gualifications, interests and competence. In amditpre-bid conference may be held to gather
market and technical information while stimulatiogmpetition. Preliminary Notifications of
Intent to Tender may also be issued for this pugpos

2.02 Procurement planning and preparation include stegpssas (1) defining the object(s) of
procurement and grouping them into appropriatepaickages; (2) performing market research
as necessary to ascertain the availability of tts to be procured and the terms and prices
under which they have been procured in the pashdysovernment and are normally procured
in the commercial market; (3) formulating a specirocurement plan and schedule of key
steps in the process; (4) delineating technicaktifipations and standards, with associated
guality assurance measures; (5) selecting apptepauzalification requirements; (6) choosing
the right method of procurement; (7) preparing aiisements; (8) drafting prequalification
(where applicable) and bidding documents; (9) catidg or obtaining preparatory studies for
works; and (10) projecting a performance schedntecst estimate.

2.03 In preparing for procurement, particular atanshould be given to obtaining all required
approvals and confirming that sufficient funds available and approved for expenditure prior
to the advertisement and issuance of bidding dootsne

THE OPEN COMPETITIVE BIDDING (PUBLIC TENDER) PROCESS
A. Genera

3.01 The open competitive bidding process giveg@dllified and eligible prospective bidders

adequate, fair and equal opportunity to bid onGallyernment procurements. To achieve this,
the Tenders Board requires all Ministries and Crapons to observe certain requirements in
preparing bidding and contract documents and tioviotertain procedures in advertising bid

invitations and in accepting, opening and evalumtb bids as stipulated in these Guidelines.
In addition to this, the proposed awards of contese subject to the approval of the Tenders
Board or Cabinet, as appropriate in accordance thiéhprovisions of the B4 Schedule of

Authorities.




Advertisement and Notification

3.02 All invitations to prequalify or to bid andhatr procurement notices shall be advertised in
a widely circulated newspaper, and internationalhere required by a donor or financier, or
otherwise when advisable in the interest of maximgzcompetition. In addition, electronic
posting on Government websites is encouraged wieersgpropriate and feasible. Invitations
to bid and procurement notices are to be advertisezufficient time to enable prospective
bidders to prepare and submit bids. A copy ofitivitation to bid shall be furnished to the
Secretary of the Tenders Board.

3.03 Advertisements shall, at a minimum, identifg procuring Ministry or Corporation (with
full contact information) and the object(s) and hoet of procurement. The scheduled date for
availability of the prequalification or bidding doments, as applicable, shall be indicated.
Notices of invitations to bid must also specify thature, quantity and place of delivery of
goods to be supplied or the nature and locatioth@fworks to be constructed; the desired or
required time for supply of the goods or completairnthe works; any required eligibility or
gualification requirements other than the geneaatdrs stated in para. 3.13 below; the means
of obtaining the bidding documents and the amotir@ny charge therefor; the language(s) in
which the bidding documents are available; andplhee and deadline for submission of bids.
The English language shall be used; however, theo&a language may be used in addition to
English when required for clarity or otherwise deenappropriate.

3.04 Bidding documents may be made available tnddi bidders upon request free of charge
or, if a fee is charged, at a reasonable costréfigcts only the cost of printing, duplication and
distribution.

Prequalification of Bidders

3.05 Prequalification of bidders shall be usedworks contracts and contracts for the supply of
technically complex equipment when the value ofgh@curement transaction is anticipated to
exceed $500,000, to ensure that only technicalliyfarancially capable firms will be invited to
submit bids. Prequalification is also a requiretn@idonors or financiers for major works.
Prequalification shall be based entirely upon thiita of the interested firm to perform the
particular work or supply the particular equipmesatisfactorily, taking into account: (i)
relevant experience and past performance; (ii) lméipas with respect to personnel, equipment,
and plant; and (iii) financial position.

3.06 Invitations to prequalify shall be advertissmad notified in accordance with para. 3.02
above (including provision of a copy to the Searets the Tenders Board). The scope of the
contract, abbreviated specifications and a cleatestent of the requirements for
prequalification shall be provided to all those wiave indicated their desire to be considered
for prequalification. There shall be no limit teetnumber of firms to be prequalified, and all
firms found capable of performing the work satisbaity in accordance with the approved
prequalification criteria shall be prequalified amt/ited to bid. All applicants shall be
provided with written notice of the results of puedjfication.




3.07 When bidders have been prequalified, the atieihs to bid and the bidding documents
shall be transmitted directly to the prequalifiedders.

General Eligibility Requirements

3.13 All contractors and suppliers who wish to sitlisids must meet the following general
eligibility requirements:

(a) possession of a valid business license;

(b) freedom from insolvency, bankruptcy or similar s&t
(c) having legal capacity to enter into contract;

(d) current with payments of taxes and social charges;

(e) not being excluded pursuant to Part VI of thesed€lines;

() for works contractors and their subcontractorsjdvatgistration in the appropriate
category; and

(g) the firm and its principals have not been conviakgithin the last year of, or currently
under indictment for, a criminal offense involvirgprruption or other misconduct
reflecting a lack of suitability to participate government procurement.

(h) Suppliers or contractors may bid independentlysoa goint venture. In joint ventures,
one of the member firms must be designated to septehe others as lead; all member
firms shall sign the contract and shall be joindgd severally liable for contract
performance. Firms shall not be required to formtjgentures with any specific firm
or group of firms, but association to foreign firmsth qualified national firms in
general may be encouraged by inclusion of an apg@tep margin of preference
approved by the Tenders Board.

Domestic Preferences

3.14 In order to encourage competition and achieatue for money, Government
procurements are normally open to all qualified afidible bidders regardless of nationality
and without restriction as to the origin of themputs. Nevertheless, when appropriate and
effective to build local capacity or the utilizatiof local know-how and materials, the Tenders
Board may approve, on a case-by-case basis, thefusenargin of preference for domestic
manufactured goods or registered works contracassapplicable. If approved, the amount
and procedures for application of the domesticgoezfce margin shall be specifically described
in the bidding documents. Criteria for determindamestic manufactured goods and domestic
works contractors must also be stipulated. In venewill a preference for domestic goods
exceed fifteen percent of the lowest evaluated EpiWe offered by a foreign supplier, nor




may a preference for domestic contractors exceednsand one-half percent of the lowest
evaluated price offered by a foreign contractor.

Electronic Procurement

3.15 It is recognized that electronic procuremdfegre many benefits over traditional manual
processes in terms of speed, efficiency and trasepg, among other things. The Tenders
Board, therefore, intends to develop appropriatecguures for electronic procurement,
including bid submission, advertisement and disglef information on procurement, rules,
policies and practices.

B. Bidding Documents
General
3.16

(@) Bidding documents shall contain provisions whickiegeffect to the requirements of
these Guidelines.

(b) It is essential that all bidding documents provida clear and unambiguous manner all
the information necessary for bidders to prepasearsive bids. Whilst the detail and
complexity of these documents may vary dependingnuiie kind of goods to be
procured and the size of the contract, they shatimally include the following:
invitation to bid; instructions to bidders; bid foy conditions of contract, both general
and special; technical specifications; bill of quies and drawings; schedules of
prices; and necessary appendices; proforma bid risesu or statements and
performance securities. The bidding documentsldralgo provide bidders with notice
of their right to submit award inquiries or chales.

(c) Ministries shall use standard bidding documentsrerhequired by donors or financiers
in respect of procurement financed by donor andniomg agencies. Standard bidding
documents issued by the Government for applicabaself-financed procurement shall
be used when applicable, subject to exceptiondepldry the Tenders Board.

Clarity of Bidding Documents

3.17 In order to facilitate the submission of resgpwee bids, the bidding documents should
specify the required form, content, language arghmization of bids, as well as required
supporting documents and information. The mininaidhvalidity period shall also be stated.

3.18 Bidding documents shall describe clearly ametipely the works to be done or the goods
to be supplied, the place and period of deliverynstallation, the warranty and maintenance
requirements, and other pertinent terms. The teahmequirements, while promoting the

broadest possible competition, shall describe ladl ¢ssential features of the items(s) to be
procured and shall state that any nonconformityése essential features would render the bid




as substantially non-responsive. Drawings shaltdmesistent with the text of the technical
specifications. However, in the event of conflat inconsistency between the two, the
specifications shall govern unless otherwise spetih the bidding documents. If alternative
bids are acceptable, this shall be expressly statedg with a description of how they will be

evaluated. The bidding documents shall indicate thiteria and methodology of bid

evaluation, as well as the factors to be taken attwount in comparing bids (including but not
limited to any domestic preferences approved byldrders Board under para. 3.14 above).

3.19 It is each bidder’s responsibility to studyg thidding documents carefully and note any
issue of ambiguity, internal contradiction, incatency with the Guidelines, omission or other
relevant matter prior to submission of its bid,fauilitate a responsive and compliant bid.
Bidders must raise such issues with the procurimgdity or Corporation in writing within the
time specified in the bidding documents for seelalagifications.

3.20 For works or complex goods supply contractprexbid conference may be arranged
whereby potential bidders may meet with represemtfrom the procuring Ministry or
Corporation to seek clarifications. Minutes of tenference should be prepared and provided
to all prospective bidders. Any additional infoitioa, clarification, correction of errors or
alteration in bidding documents shall be providedvriting to all those who have received the
original documents. In the event of any substanfimendment to the bidding documents
whether due to bidder-requested clarifications;lpdeconferences or otherwise, adequate time
shall be allowed for bidders to make necessary gdmnn their bids in response to such
amendments. A period of 30 days is consideredwstedor this purpose where the changes
involved are substantial; a shorter period mayllesvad when the changes are not substantial.

Bid Security

3.21 In conformity with the requirements of donordinanciers, or otherwise when determined
to be in the public interest and specified in theéding documents, a bid security may be
required to secure validity of the bid within therjod specified in the invitation to bid.
However, it shall not be set too high to discourtaghnically qualified and eligible bidders.
The amount shall reflect the Ministry’s or Corpaoats reasonable assessment of the amount
of loss it will suffer in the event of bid withdralor the bidder’s refusal to execute the contract
upon acceptance of their successful tender. Tweepeof the bid price is generally considered
fair and reasonable. Unless otherwise expresatgdtthe bid security, at the bidder’s option,
shall be in the form of a certified cheque, a lettiecredit or a bank guarantee from a reputable
bank “acceptable to the Purchaser” and also “sedeloy the bidder”. Such securities shall be
independent, unconditional and payable on demaBul securities shall be returned to the
unsuccessful bidders as soon as the successfidrthdd been selected. All bid securities shall
have a minimum validity period of thirty to ninethays as specified in the bidding documents
(depending on the complexity of the procuremertgrahe end of the bid validity period.

3.22 The bidding documents may provide for the afseid-securing statements when such an
approach is determined to provide adequate protetd the Government (and, with respect to
aid or loan procurements, if permitted by the doorofinancier). Such statements are written
declarations, signed by an authorized represeptativthe bidder, acknowledging that if the




bidder withdraws or modifies its bid during theidél period, or receives award of a contract
but fails to sign it or provide the required penfance security before the deadline specified in
the bidding documents, the bidder will be declaredigible for one year from participating in
any procurement by the Government, whether aidam funded or otherwise.

Conditions of Contract

3.23 The contract shall contain general conditiwhgh will cover, inter alia, the definition of
the scope of the works to be constructed or thd kihgoods to be supplied; the rights and
obligations of the Ministry or Corporation and tbentractor or supplier, and the powers and
authority of the engineer or architect who may bwleyed by the Ministry or Corporation in
the administration of the contract; payment tersegurities; retention money; warranties; price
adjustment clauses; insurance; quality assuranegpdction and acceptance); liquidated
damages for late delivery and/or bonus paymentseéoly delivery; passage of title, force
majeure; variations and changes; subcontractsmslaand disputes; governing law and
language; and termination. In addition to the aongtry general conditions, special conditions
appropriate to the nature of the goods or workhemproject shall be included.

3.24 If particular standards with which equipmentneaterials must comply are cited, the
specifications shall state that goods meeting odfughnoritative standards, which ensure equal
or higher quality standards, may also be accepieernationally recognized standards should
be used when appropriate and practicable.

Bid Samplesand Descriptive Literature

3.25 The bidding documents should state whethesdodples are permitted or required. If not,
any samples nonetheless submitted will be disregardWhen permitted or required, bid
samples (1) shall be provided at no cost to thesitynor Corporation; (2) will not be returned

to the bidder after evaluation and award; (3) maydsted or evaluated for compliance with
any aspect(s) of the technical specifications oy ather factor specified in the bidding

documents; and (4) testing or evaluation shall bet deemed to waive or modify the
specifications. Bid samples must be submitted whth bids. Late submissions will not be
considered. Samples that do not conform to theemadtrequirements of the bidding

documents will be rejected.

3.26 The bidding documents should specify whethescdptive literature is permitted or
required. Descriptive literature must be markedclearly identify the item(s) to which it
applies. Any statement or information that indésahon-compliance with or qualification of
the technical specifications or any other mateegjuirements of the bidding documents may
result in rejection of the bid as non-responsiescriptive literature must be submitted with
the bids; late submissions will not be considered.

Use of Brand Names

3.27 Specifications shall be based on revelantadharistics and/or performance requirements.
Reference to brand names, catalogue numbers @ikéhehall be avoided unless this is deemed




necessary to ensure inclusion of certain essde@dlires, in which case, the reference shall be
followed by the words “or equivalent” and the sfieations shall permit offers of alternative
goods which provide performance and quality attlegsal to those specified.

Pricing

3.28 Unless otherwise specified in the bidding doeents, bids for goods shall be invited on the
basis of CIP for all goods offered from abroad, &V for locally available or manufactured
or assembled goods, including those previously ieglo

3.29 Bidders for works contracts shall be requi@duote unit prices or lump sum prices for
the performance of the works, and such prices gindlide all duties and taxes.

Currency of Bid

3.30 The currency in which the bid price may bedestashall be indicated in the bidding
documents. Bidding documents shall normally rexjbidders to state the bid price either in
the bidder’'s own currency or in the local currency.

Currency of Bid Comparison
3.31

(@) For comparison of bids, each bid price shall beiedlin terms of the Samoan Tala or
other single currency stated in the bidding docusieiihe rates of exchange to be used
in such valuation shall be the selling rates ddiigi prescribed for similar transactions
and prevailing on the date specified in the biddiliguments. Where such official
exchange rates are not available, the rates ofaegehto be used shall be determined by
the Ministry or Corporation in consultation withetifenders Board.

(b) The date to be specified in the bidding documemtgHe purpose of bid comparison in
accordance with sub-para. (a) above shall not bkeedhan 30 days prior to the
deadline for submission of bids, nor later than dhiginal date for the expiry of bid
validity.

Currency of Payment

3.32 Payments under the contract shall be madeeirtarrency or currencies specified in the
invitation to bid, except where a different arramgat is agreed by the Government and the
bidder.

Terms & Methods of Payment

3.33 Payment terms shall be specified in the conaaad shall be in accordance with standard
practices and procedures set down by the Minisfryrioance under the Public Finance




Management Act 2001 and Treasury Instructions. ke of advances is authorized in
connection with works contracts as described iap2u36 below.

Price Adjustment Provisions

3.34 The contract documents shall clearly indiegttether price adjustments are allowed in the
event changes occur in the major cost componentiseotontract such as labour, equipment,
and materials, over which the contractor has ndrobn Price adjustment provisions are not
necessary for simple supply contracts involvingrsbelivery periods. However, for contracts
with longer delivery periods (beyond 18 months)luding major works contracts, price
adjustment provisions shall be provided. Contrastich contain a large commodity
component whose price may vary sharply in the steonh shall contain a rise and fall clause
which protects the Government or the contractomfiosses in case of any abrupt changes in
price.

3.35 The amount of price adjustment shall be basedhanges in the cost of the major
components of the contract. The method of adjustnskall be according to the formula
provided in the contract documents, and may allomafijustments to be made in the course of
performance on the basis of documentary evidenoeiged by the contractor or calculated by
the use of a price adjustment formula or formulae.

Advance Payment

3.36 It is common practice for advances to be mede&onstruction contracts to cover
mobilization expenses and the cost of materialsrele@d to the site for incorporation in the
works. The bidding documents shall set out thésldfas determining the amount of advance in
each case, time and method of payment, the kindeotirity required, and the manner of
repayment by the contractor. With respect to nimdition advances, the items subject to
mobilization shall be described in the bill of qtiaes and the advance limited to these items.

Performance Security, Retention Money

3.37 The bidding documents should specify the amdomm(s), type(s) of issuer(s), content
and duration of any required performance secuasywell as the conditions under which the
security may be collected. Some form of securitgllsbe required to help ensure that the
works will be carried to completion in the casdalfure of the contractor to perform under the
contract. In works contracts, a performance sgcurithe form of a bank guarantee, standby
letter of credit or bank cheque shall be requiréthe contractor, the validity of which shall
cover the contract period. Performance secunitiag also be required for complex equipment
when deemed necessary and appropriate to proeeGdkiernment; such securities shall extend
through the warranty period. The amount of theusgc will depend upon the type and
magnitude of the works to be done or goods to hmlsd, as the case may be. Unless
otherwise stipulated in the bidding documents,sideurity must be independent, unconditional
and payable on demand.
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3.38 In addition, for works contracts, a retentgaim to ensure compliance by the contractor
with its warranty or maintenance obligations mayrémined for a specified period after the
completion of the contract in an amount not to exic&0 percent of the total contract price.
Such retention sum will be withheld until the exgpion of the warranty or maintenance period.
After completion of the works, but before the egpimn of the warranty or maintenance period,
the retention sum may be replaced with a suitabiklguarantee or other appropriate security.

Changes and Variations

3.39 In order to respond effectively to unforeseoumstances, contracts may provide for the
Government’s right to issue unilateral written cp@ror variation orders as needed. Change
orders adjust terms and conditions, but only withie general scope of the contract. Variation
orders require supply of additional quantitiestefris not to exceed (in the aggregate over the
entire contract period) ten percent of the origiaafarded quantity of any individual item of
goods, or, in the case of works, ten percent obtiggnal awarded contract amount. Change or
variation orders shall only be issued when provigizerefore is made in the contract and only
by authorized Ministry or Corporation officers, wtshall be responsible to ensure that
sufficient funds are available. Tenders Board apglris not required for change or variation
orders that strictly comply with this paragraph.

Insurance and Transportation

3.40 The bidding documents shall state precisedytypes of insurance to be provided by the
successful bidder and shall indicate the kindsisisrinsured against, the liabilities to be
covered, and the duration and amount of the ingerain contracts for the supply of goods on
CIP or similar basis, cargo insurance and tranafiort are left to be arranged by the supplier
as part of the contract.

Preparation of Bids

3.41 All bids in order to be accepted as confornbitg and eligible to be awarded the tender
contract must generally fulfill all of the followgnrequirements:

(@) Be responsive to the technical specifications getrothe bidding documents;

(b) Be presented on the provided Bid Form, follow th&triuctions to bidders, provide the
information requested, and otherwise comply wikie trequirements of bidding
documents;

(c) Be clearly marked with the name of the company ibgldwhich in the case of works
is the company registered for the category of waeislered) whose details such as
company registration and current business liceaaebe confirmed;

(d) Be received by the deadline, and valid for at lehstminimum period, set out in the
bidding documents;
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(e) Be submitted as separate bids and not in one grvelopackage; and
() Be accompanied by any required bid security ordeicdring statement.

3.42 Excessive formalities, i.e. non-substantivpir@ments for proposals such as official seals
and stamps on documentation (which are not gegaraliessary in Samoa), may unnecessarily
discourage competition. Ministries or Corporatistoould keep such requirements to the
minimum necessary to ensure a legally binding amwfazming bid. Notwithstanding the
foregoing, bidders should comply with all formadgistipulated in the bidding documents.

C. Bid Opening, Evaluation and Award of Contract
TimelInterval for Bid Invitation and Bid Submission

3.43 The time allowed for preparation and submissid bids will depend on the nature,

magnitude and complexity of the contract. Theipaldr circumstances of the project shall
also be taken into account. Unless good causdseids designation of a shorter period, a
minimum of thirty days (forty-five days if internanal bidding is anticipated) will be allowed,

from the later of the date on which bids were iedibr the actual date of availability of the
invitation to bid. Extension of the deadline farbsiission of bids may be allowed where an
extension would result in greater competition. Whiee bidding period is extended, notice
thereof shall be furnished to all those who hawenlsent or provided with invitations to bid. A
copy shall also be promptly provided to the Secyepdthe Tenders Board.

3.44 Bids shall be submitted by hand or, when amaidy the Tenders Board and specified in
the bidding documents, by mail. All bids are toduklressed to the Secretary of the Tenders
Board. Bids submitted by hand shall be depositeithé Tender Box specified for such tender
located at Level 4 Ministry of Finance at the CahBank Building. Bidders shall be required
to obtain a receipt upon deposit of the bid. Malbédks shall follow the directions contained in
the instructions to bidders including, but not lied to, being sealed and marked as required.
All bids received shall be held unopened and safetrd until the time specified for opening.
The Government shall not be responsible for delaydelivery by mail. Misdirected bids or
modifications of bids that are received at the Bmetplace after the time stipulated for bid
closing shall be returned unopened.

Bid Opening Procedures

3.45 The date, hour and place for the latest dslieé bids shall be stated in the invitation to

bid. Unless otherwise advised by the Tenders Baaldbids are to close on a Monday (when

this does not fall on a public holiday) at 1.30prhihe time for the opening of bids shall be

promptly thereafter, or at 2.00pm. The Secretdrthe Tenders Board shall advise bidders of
the time of bid opening if there is any changehia time specified beforehand. The Secretary
shall also advise bidders of the place where bilde opened.

12




3.46 The Tenders Board shall open all bids receatethe stipulated time and place. After
verification that each bid is sealed and the sealains intact, bids shall be opened in the
presence of bidders or their representatives. ndme of each bidder; the currency and total
amount of its bids, including alternative bidsaify, together with any discounts offered; any
modifications received; shall be read aloud andnaed, along with confirmation that each bid
is signed and there is only one original of eaGhe opened bids shall be marked as originals.
Official minutes of bid opening shall be prepared distribution to all of the bidders. The
bidders’ representatives who are present shalkeqaested to sign an attendance sheet. The
bids shall be delivered to the Ministry or Corparatwith instructions to continue to hold them
in safe storage for prompt examination, evaluasiod comparison.

Organizing for Bid Evaluation and Award

3.47 For each procurement of substantial size onptexity, a Bid Evaluation Committee
should be formed by the Ministry or Corporationctinduct the examination, evaluation and
comparison of bids and to prepare a bid evaluagport. The Bid Evaluation Committee shall
be composed of an odd number, not less than tlmfe€§overnment personnel or private
experts, headed by a Chair selected by the memliRegardless of institutional affiliation,
each member shall exercise objective and indepéndégment, and decide all matters in the
public interest.

3.48 All Bid Evaluation Committee members and otlparsons involved in assessing,

evaluating or deciding on the award of a contragstnaeclare any interest in any company or
close family relationship to the principals of atympany which has made a bid and shall be
excluded from the evaluation and decision makingc@ss on that particular tender and shall
not have access to any documents or informaticetingl to that particular tender. Private

sector experts shall, as a condition of their pgudtion, sign appropriate forms declaring that
they have no interests of the types described @& pgheceding sentence; accepting the
application of Government personnel ethics starslardhe performance of their duties; and

undertaking not to use any information relatingptaesulting from the bid evaluation for any

non-Governmental purpose nor to disclose it outsfdbe Government.

Extension of Bid Validity

3.49 Every effort shall be made to complete bidwaigon before the expiration of bid validity
and the validity of bids shall not be extended,egxdn exceptional circumstances. When an
extension is considered necessary, all those whmisied bids shall be asked to extend their
bids. Bid extension is voluntary. Bidders who aiing to extend the validity of their bids
shall neither be required nor permitted to modig substance of their bids. Bid validity
extensions shall be requested for as short a tsneeaessary to complete the evaluation and
award process. Bid securities of bidders who dowish to extend will be promptly returned.
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Clarification or Alteration of Bids

3.50 No bidder shall be permitted to alter its &fter the bids have been opened, but obvious
mathematical or computational mistakes or manifdstical errors and clarifications not
changing the substance of the bid may be accepfibd.Tenders Board may ask any bidder for
a clarification of its bid but shall not ask angdér to change the substance of its bid.

Confidentiality of Bidsand Bidder-Supplied I nformation

3.51 No information relating to the examinationardflcation, and evaluation of bids and
recommendations concerning awards shall be commatauafter the public opening of bids to
any person not officially concerned with these pohaes before announcement of the award of
a contract to the successful bidder. If prior tts thoint, a bidder wishes to bring additional
information to the notice of the Government, it gldodo so in writing.

3.52 In order to ensure that bidders are willingstipply complete and accurate information,
information supplied by bidders shall be used dalyprocurement purposes and is to be kept
confidential even after award.

I nitial Examination of Bids

3.53 Following the opening, an initial assessmdrallsbe made as to whether the bids are
substantially responsive to the bidding documewtsich shall include an assessment as to
whether the required securities have been providédiher the documents have been properly
signed; whether all the information required tosbbmitted has been submitted. Bids must be
from eligible bidders. If a bid is not substaryiatesponsive to the bidding documents or
contains inadmissible reservations, qualificatioosnditions or deviations from the bidding
documents, it shall be rejected. Bids from biddet® do not meet the general eligibility
requirements set forth in para. 3.13 above shadl Bk rejected. A technical analysis shall be
made to evaluate the eligible bidders’ responside aGnd to enable such bids to be compared.

3.54 A bidder who wishes to propose an alterndiidef alternative bids are acceptable should
guote the price for a fully compliant bid and trssparately indicate the adjustment in price that
can be offered if the deviation or alternative soluis accepted.

Evaluation and Comparison of Bids

3.55 Bids from eligible bidders which conform toethechnical specifications and are
substantially responsive to the bidding documehial be compared on the basis of their
evaluated costs and the bid with the lowest evatliabst, which shall not necessarily be the
lowest priced bid, may be selected for award.

3.56 Bid evaluation must be consistent with thehoét terms and conditions set forth in the

bidding documents. Apart from the price, otheevaht factors such as the efficiency of the
equipment, including its operating costs; the tiofiecompletion of construction or delivery;
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warranty terms; payment schedules; training; saéety environmental benefits and hazards;
and the availability of after sales service andrespaarts, shall be taken into account in
determining the lowest evaluated bid to the extamd in the manner specified in the bidding
documents. When approved by the Tenders Board rupdea. 3.14 above, domestic
preferences shall also be applied. The foregawstpfs shall, whenever possible, be expressed
in monetary terms in the evaluation provisions loé¢ tbidding documents. Bids shall be
compared on the basis of base price without takit@gaccount any contractual provisions for
price adjustment.

Postqualification of Suppliersand Contractors

3.57. For contracts for which prequalification ist mequired pursuant to para. 3.05 above,
postqualification must be conducted. Qualificatimguirements shall be as objective as
possible. In the case of works, contractors (amdsabcontractors) must be registered in the
appropriate category and at the appropriate leWelall cases, contractors and suppliers must
meet any additional qualification requirementsestain the bidding documents. Information
concerning the bidder's experience, financial posjtand when appropriate technical staff
shall be required in the bidding documents. Nolynahe information will be considered
during the initial examination of bids in light tife three factors specified in para. 3.05 and the
bid of any bidder who does not satisfactorily méetse requirements will not be considered for
evaluation. In any case, the bidder whose bidde®ssn evaluated as the lowest must have the
technical and financial capability to perform thentract satisfactorily and, if the bidder does
not meet these requirements, its bid shall be tegjlec

Rejection of all Bidsand Rebidding

3.58 Bidding documents shall provide that the Miyi®r Corporation (with prior approval of
the Tenders Board) may reject all bids. Such tiejeds justified when the bids submitted are
not substantially responsive; there is evidendaak of competition; all bid prices substantially
exceed the cost estimates; or the Government'ssnkeade changed substantially from those
described in the bidding documents. A determimatiblack of competition should be based on
a comprehensive review of the circumstances; tlser® rigid minimum number of bids that
must be received.

3.59 When all bids have been rejected, a rebidaimay be called, and the Ministry or
Corporation shall request new bids from all whoeveupplied with bidding documents in the
first instance. However, if there has been a euifit number of bids in the initial bidding, the
Ministry may consider inviting bids only from thosdio have previously submitted bids. If all
bids have been rejected because of lack of corpedt failure to meet the specifications, the
Ministry shall examine the causes for rejection aodsider, before calling for new bids,
revision of the specifications or bidding condisonWhen all bid prices substantially exceed
the cost estimates, the Ministry or Corporation magtead of calling for new bids, and after
consultation with the Tenders Board, negotiate whhlowest evaluated bidder for a reduction
of the scope of the contract or risks that maylitaté an adjustment in the bid price. If no
satisfactory contract can be concluded and a refmds called, further modification of the
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scope of the contract and additional domestic derimational advertisement shall be
considered.

Award of Contract

3.60 The full Bid Evaluation Report with recommetoia for award of contract shall be
submitted to the Tenders Board for its approval recommendation to Cabinet where
appropriate, in accordance with the provisionshef B4 Schedule of Authorities. The Report
should include an account of each main stage irptbeurement process as described in these
Guidelines. Each member of the Bid Evaluation Cate shall sign the Report, attesting to
the accuracy of its contents (if there are dissgntiiews, these should be indicated in the
Report).

3.61 The award of contract shall be made to thghddi bidder whose bid has been determined
to be the lowest evaluated substantially respondiice and who meets the minimum
requirements of capability and financial responiibispecified in the bidding documents.
Such bidder shall not be required, as a conditibaveard, to undertake responsibilities not
stipulated in the specifications or to modify itsl.o The Ministry or Corporation will notify
unsuccessful bidders promptly in writing. Writtertification of the award (subject to
successful completion of any remaining negotiatipesnitted by these Guidelines) will be sent
to the winning bidder, and notice will be publishadhe media specified in para. 3.02 above.
Information to be provided in the notification ofvard (e.g. name of each bidder who
submitted a bid; bid prices as read out at bid oygemame and evaluated prices of each bid
that was evaluated; name of bidders whose bids weexted and the reasons for their
rejection; and name of the winning bidder, andghee it offered, as well as the duration and
summary scope of the contract awarded).

3.62 Post-award negotiations with the winning bidsleall be strictly limited to minor issues
not of sufficient importance to prevent a bid fraim@ing deemed substantially responsive and
compliant, except as provided in para. 3.59 aboWn other post-award negotiations are
permitted. Permissible negotiations shall not Itesu significant changes to the bidding
documents or the contract, nor shall they modify btidder’'s bid in any material way. A
memorandum of negotiation shall be prepared fonaigre by the parties describing the
matters discussed and agreed.

3.63 Once award has been made and notified, andegoyred performance security has been
received, the Ministry or Corporation should fizaliand sign the contract. The signed contract
should then be sent to the successful bidder fontes-signature.

3.64 The notification to unsuccessful bidders shtdte that a bidder who wishes to ascertain
the grounds on which its bid was not selected shauldress its request in writing to the

Ministry or Corporation. If the Ministry or Corpation does not respond within the specificed
period or if the bidder is not satisfied with thekanation given and wishes to seek a meeting
with the Tenders Board, it may do so by submitBagh a request in writing to the Secretary of
the Tenders Board, who will arrange a meetingthis discussion, only the bidder’s bid can be
addressed and not the bids of competitors; how@vermation regarding the winning bidder’s
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bid may also be disclosed when appropriate andssacg to provide an adequate explanation
of the reasons of the award decision taking intas@teration the confidentiality considerations
as stated in para 3.52.

OTHER METHODS OF PROCUREMENT
A. Introduction

4.01 Except as provided in para. 4.10 below, thed€es Board must approve the method of
procurement to be applied in each case. Open ddmeebidding (public tendering) is the
preferred method of procurement, and shall be w#sehever practicable. Nevertheless, the
Tenders Board reserves the right to determine tbheupement method used and the particular
requirements of each tender having regard to Elvamt factors including, but not limited to,
the following:

(&) the complexity or potential cost of the contract;

(b) any specific requirements of donor funded goodsarks;

(c) the unique or highly specialised nature of the gomdworks; and

(d) the urgency of the need for the goods or works.

4.02 As in open competitive bidding, the principtesl objectives set forth in para. 1.02 above
shall be taken into account. Other methods ofym@uent which are generally considered and
the circumstances under which they may be adoptag,include the ones described below.

B. Local and International Shopping

4.03 Shopping may be appropriate when the partictdens needed are available only from a
limited number of suppliers, or where early delywer of paramount importance in carrying out
certain works.

4.04 Local and international shopping is subje¢h®following procedures:

(@) Reasonable Competition. The invitation to quotéidrshall be issued to a reasonable
number of contractors or suppliers, as the case leaywvhich shall not be less than
three, and shall, whenever practicable, be adeeriis accordance with paras. 3.02 and
3.03 above. The bids or quotations received $leatipened publicly and compared and
evaluated as in open competitive bidding.

(b) Award of Contract. Promptly after each award recwndation is formulated by the

Ministry or Corporation involved, the Board shak Burnished with a copy of a
summary and evaluation of the bids or quotatioosived; a justification for the award
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recommendation; and the draft contract. After Board’s approval, the Ministry or
Corporation shall provide the Board a copy of thetract as executed.

C. Direct Purchase/Negotiation or Single Tender

4.05 Direct purchasing/negotiation or single tendeolves dealing with a particular supplier
or contractor, or a limited number of supplierscontractors, and is allowed by the Tenders
Board in any one of the following situations:

(@) buying small or off-the-shelf items generally valus less than $10,000;

(b) standardization is important and equipment andesparts required for expansion or
repair of existing equipment must be procured friba original supplier or from a
supplier of identical goods;

(c) equipment is proprietary in character and is olatalie only from one supplier;
(d) critical items are to be procured from specialigidiers; or

(e) works to be undertaken are a natural extensiom @@aalier or ongoing job and it can be
shown that the engagement of the same contractbb&imore economical and will
ensure compatibility of results in terms of quabfywork.

4.06 Direct purchase/negotiation with a limited tonemof suppliers is preferred over single
tendering when both methods are feasible.

4.07 When appropriate, inquiry should be made tihéoprices paid by other recent purchasers
of the goods, in similar quantities and on simik@rms, to verify the fairness and
reasonableness of the quoted price. Suppliers bbeugtialified to supply the goods in question,
and contractors must be registered to implement cditegory of works involved at the
appropriate level. Requirements such as performaacurities and warranties should normally
be the same as in open competitive bidding.

D. Limited Tendering or Repeat Order

4.08 Where, after the items originally envisagedafgroject have been procured through open
competitive bidding, an additional quantity of teame items (in excess of any quantity
available through issuance of a variation ordefrgently needed to meet the requirements of
the project and funds are available under the buidgehis purpose, the additional items may
be procured through limited tendering where it barshown clearly that no advantage could be
gained by adopting open and competitive biddinghd&t this procedure, bids may be invited
only from those who had submitted responsive hatgHe earlier order or, if there was a large
number of responsive bidders, only from the thmeekt responsive bidders. In exceptional
cases when there was a small number of responglders or the earlier order and the winning
bid was clearly superior to the other bids not omlyterms of price but also as regards to
reliability of equipment, availability of spare pamand after sales service, and delivery period,
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the additional items required under the above maetl circumstances may be procured
instead by placing a repeat order with the supplibo provided the same items previously,

provided that no better offer is likely to be raeal, and that the price to be paid for the repeat
order is not more than the original price. Usudlie repeat order shall follow the earlier order

within eighteen months while the additional quaasitshall not exceed thirty percent of the

original quantities.

E. Minor Worksand Emergency Situations

4.09 Procurement of works may be conducted thraligitt invitation in the case of (1) minor
works with an estimated value of $100,000 or les$2) situations involving a declared state of
emergency. Under this procedure, the use of wéhchuld be limited due to its relative lack of
transparency and potential for abuse, selectedstergd contractors may be invited to bid
without open advertisement. In other respects,pttoeedures for open competitive bidding
shall be followed to the extent practicable. latian of bids shall be from the maximum
number of contractors possible under the circunestsn Resulting contracts shall be on a fixed
(lump sum or unit) price basis whenever practicabl¢ may provide for reimbursement of a
contractor’s actual reasonable costs when deemedssay and appropriate in emergency
situations.

F. Small Purchases

4.10 Small purchases as described in this paragtapiot require prior approval of the Tenders
Board and may utilize the indicated special procesluprovided that, open competitive bidding
may always be used when deemed appropriate, ahgribeurement transactions shall in no
case be artificially fragmented in order to fallden a specific threshold. Transactions up to
$2,000 in value may be awarded based on at leasbrah or written quote. Transactions above
$2,000 but not more than $5,000 in value may be@sbbased on at least three oral or written
guotes. Transactions above $5,000 but not mome $68,000 must be awarded based on at
least three written quotes obtained pursuant tormdl Request for Quotations or similar
solicitation with open and fair competition. Athhsactions shall be conducted with due regard
to the principles set forth in para. 1.02 above amy applicable Government standard
procedures.

G. Other

4.11 Any other method of procurement used musbWokny guidelines and instructions issued
by the Treasury under its Operating Manuals and&iructions and approved by the Board.

V. AWARD INQUIRIESAND CHALLENGES

5.01 Unsuccessful bidders with inquiries concertimgprocurement process or award decision
in a specific instance should first request a ddimg pursuant to para. 3.64 above.

5.02 An unsuccessful bidder who is not satisfiethwhe explanation and information obtained
in a debriefing may submit a challenge within sedags. Challenges will not be accepted if
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received by the Ministry or Corporation after sutdte. The challenge must be in writing and
set forth with specificity the basis of the chafjenand the material facts relating thereto. It
shall be addressed to the procuring Ministry orpdaation, with a copy to the Secretary of the
Tenders Board. Challenges may not be filed diyewatith the Tenders Board in the first
instance.

5.03 The procuring Ministry or Corporation shoukkue a written decision on challenges
received within fourteen days of receipt. On anegtional basis, if more time is needed, the
Ministry or Corporation shall so notify the biddewncerned. If a negative decision is issued,
within the seven days of receipt of such decisemlissatisfied bidder may submit a written

request (with supporting reasons) for Tenders Boawkw. If, on the hand, no decision is

issued within twenty-one days of receipt of an aaeallenge, the bidder may also request
Tenders Board review before the end of the tweighth day. In either case, the bidder shall
send a copy of the request to the Ministry or Coapon.

5.04 The Tenders Board will review the matter asstié a decision within thirty days of receipt
of a bidder’s request. On an exceptional bakmpre time is needed, the Tenders Board shall
so inform the bidder. The decision of the Boardl we final, provided that if the bidder
believes that such decision is not consistent widse Guidelines or is otherwise contrary to
law, it may appeal to court within six months af lieceipt of the Tenders Board's decision

5.05 Whenever it is determined to be appropriatier aonsideration of the principles and
objectives of procurement as set forth in thesed@ines, an award or contract may be
temporarily suspended pending decision on the awhedlenge. Such suspension may be
implemented by the Ministry or Corporation or diezt by the Tenders Board. The Cabinet
may also direct such action with regard to an avgatgject to its approval.

5.06 The Tenders Board may issue and from timarte &amend detailed procedures, forms and
guidelines regarding award inquiries and challenges

EXCLUSION OF SUPPLIERS AND CONTRACTORS

6.01 A contractor or supplier may be excluded figarticipating in procurement in the event of
(1) debarment or suspension (see para. 6.02 bel@y)declaration of ineligibility due to
misconduct (see para. 6.03 below); or (3) a candlienterest (see para. 6.04 below).

6.02 A firm or individual may be debarred for aipdrof one to three years in the event of
indictment or conviction of any offense involvindack of business integrity, or for any other
cause that seriously and directly affects its silitg as a Government contractor, subcontractor
or supplier. When necessary to protect the Goventpiirms or individuals being considered
for possible debarment may be suspended for a tempperiod not to exceed six months.
Proposals to suspend or debar may be made atraeybii a Ministry or Corporation, and must
be approved by the Tenders Board prior to impleatent. Prior to debarment for any reason
other than indictment or conviction, and when pcattle prior to suspension, the firm or
individual concerned shall be given written notiok the proposed action and the basis
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VI.

VII.

therefore, as well as an opportunity to requestearihg or submit written evidence in
mitigation or opposition.

6.03 Bidders shall be declared ineligible for adividual award if they are determined to have
provided false information on eligibility, qualidtions or other important matters; bid in the
name of others; offered or given improper induceisiéo persons involved in the evaluation
and award process; colluded with other biddersaged in unfair competition; or otherwise
acted in such a manner as to undermine the ingagfrthe procurement process.

6.04 A firm that has provided consulting services the preparation or implementation of a
project, and any of its affiliates, shall not afm@vide goods or works for such preparation or
implementation.

INTEGRITY IN PROCUREMENT

7.01 It is the Government’s policy that all persamgolved in procurement must observe the
highest standards of ethics during procurementiracting and contract performance. Corrupt,
fraudulent, collusive and coercive practices amctst prohibited and will be subject to
punishment to the fullest extent provided by lawtteese Guidelines. Government personnel
shall observe all applicable civil service standasticonduct and ethics, and shall act fairly and
objectively, without fear or favor, in the publiaterest. All participants in procurement
transactions shall act in a manner that is beyamoach, avoids malpractices, combats
corruption, and promotes public confidence in titegrity of the process.

7.02 Audits and inspections are an important safefjtor the integrity of procurement as with
all other types of public expenditure. AccordingBovernment personnel shall cooperate fully
with auditors and inspectors in the performanctheir duties. Contractors, subcontractors and
suppliers shall also cooperate and provide aceepsrtinent books and records in accordance
with the terms of the relevant contracts.

CONTRACT ADMINISTRATION

8.01 Government personnel are responsible to eseespund contract administration so as to
ensure that the public interest is protected adt@ard. Contractors and suppliers shall be
treated fairly and in accordance with the law, &t be held strictly to the proper performance
of their obligations. The Government’s rights sldonot be waived or relinquished except
upon receipt of valid consideration therefore.

8.02 Contracts shall be closed out as soon as lpessiter physical completion and audit.
Standard Government practices and procedures @ilbllowed when applicable.
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