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1) INVITATION TO TENDER
Tenders are invited for the supply of Medical Laboratory supplies to the National Health Service of Samoa.
Tender No: 2012/2013 (Medical Laboratory Supplies)
Tenders are to be delivered in duplicate & addressed directly to 

The Secretary Tender’s Board

Central Bank Building


Level 4


Ministry of Finance


Apia


Samoa

Tenders shall be received no later than 11:00am local time on 6th February 2012.
Tenders may be delivered by hand to the address above.
Envelopes should be clearly marked with the Tender Number and description.

Tenders received after the closing date and time, telegraphic or submitted by way of email, telephonic tenders, will not be considered. 

Late tenders will be rejected.

Tenders will be opened on the 6th February 2012 at 11:00am at the address above.
2) GENERAL INSTRUCTIONS TO BIDDERS
A. TENDER FORM.
The Tenderer shall complete the Tender Form, which shall be accompanied by the requested documentation.

B. LANGUAGE

All bids must be made in English.

C. COMMUNICATIONS

All communications must be in English. 
All communication shall be in writing by fax, e-mail or mail and the National Health Service of Samoa shall respond without delay. 
All requests for clarification and the National Health Service’s response to them will be sent to all Tenderers.  
The origin of any request for clarification will not be revealed and will remain confidential.

D. DOCUMENTS COMPRISING THE TENDER
 The tender shall comprise of the following documents:

· the Tender Form 

· the Price Schedule, presenting unit and total prices 

· Provision of materials safety data sheet where necessary 

E. MARKING AND MAILING OF TENDERS.

The Tenderer shall seal the original and copy of the tender in an inner and outer envelope, duly marking the envelopes as "original" and "copy". The outer envelope shall be marked "Do not open before" plus the time (11:00am) and date (6th February 2012) of opening given in this tender invitation. Electronic CD must be included.
The inner envelope shall indicate the name and address of the Tenderer, to enable the tender to be returned unopened in case it is declared late. Tenders should be hand delivered or sent by courier mail to ensure timely arrival. If the outer envelope is not marked and sealed as required above, the National Health Service will not take any responsibility for misplacement or premature opening of the tender.
F. TIME AND ADDRESS FOR RECEIVING TENDERS.

Tenders must be received at the address no later than the date and time specified in the invitation to tender.  Any tenders received after the deadline for submission of tenders will be rejected and returned unopened to the Tenderer. Tenders received prior to the time of opening will be securely kept unopened. 

Modifications submitted and received prior to the closing time will be considered as part of the tender.
G. CORRECTIONS.

Erasures or other changes in the Tender must be explained or noted over the signature of the Tenderer and communicated before the day fixed for opening.

H. ERRORS IN THE TENDER
Arithmetical errors will be corrected, without disqualifying the Tender providing the Tenderer accepts such corrections. The unit price of the original Bid shall be prevailing.

I. WITHDRAWAL OF BIDS.

Bids may be withdrawn on written or telegraphic request received from the Tenderer prior to the time fixed for opening. Negligence on the part of the Tenderer in preparing the Tender confers no right to withdrawal of the Tender after it has been opened.

J. REJECTION OF TENDERS.

The National Health Service reserves the right to reject any tender at any time during the ongoing evaluation, which does not substantially respond and conform to all terms, conditions and technical specifications of the Tender Document.

The National Health Service reserves the right to reject any Tender, which fails to present fundamental documentation as requested in the Tender Document and therefore appears inadequate.  The National Health Service reserves the right to reject any tender from a company that previously failed to perform properly contracts of a similar nature or did not complete on time.

K. ORIGIN OF PRODUCTS

The origin of the products must be clearly stated with name, address and country of manufacture.

Any obscurity on the origin of products offered will disqualify the bid.

L. CURRENCY OF TENDER
The Tender prices may be in one or more currencies up to an aggregate of four currencies to allow for different primary sources of the goods to be supplied.  For evaluation purposes only all prices will be converted to SAT at the rate published by the Central Bank of Samoa on the date of the tender opening. The currencies of the tender shall be limited to one or more of the following USD, AUD, NZD and EURO.

M. DISCOUNT

Special payment terms or other discounts should be indicated in the Tender.

N. VALIDITY OF TENDER
The whole tender shall remain open for consideration for a period of ONE year from the closing date of receipt of tenders. 
O. DELIVERY TERMS

Tenderers should quote CIF to Apia by sea or air freight as specified in the schedule of requirements.

P. EVALUATION, SELECTION AND AWARD OF CONTRACT

Tenders will be evaluated on the basis of item unit price after correction for currency differences as stated in clause L.  The National Health Service may select more than one supplier to take advantage of the best prices for the items offered. The determination to award the Contract to a successful Tenderer will be given priority to the price but take due regard of supplier record, experience and technical competence, quality assurance systems and production capabilities, furthermore experience and credibility of the Manufacturer as well as the controlling authorities.

The National Health Service will notify the successful Tenderer in writing by fax or email.

3) TECHNICAL SPECIFICATIONS AND SPECIFIC INSTRUCTIONS  
A. QUANTITIES
The required quantities of Laboratory medical supplies and Packing instructions will be specified in the "Specifications and schedule of requirements".  At the time of contract signature, the National Health Service may vary the final required quantities, independently of the initial request in the invitation without any change in the unit price of the Goods.

Tenderers will insert their prices in the form provided. All tenders should be per unit item, for CIF (port of entry into Samoa) sea or air freight as specified.

The Goods shall be supplied at the unit prices quoted.  The unit prices are fixed and no adjustment will be allowed.

The unit prices includes any overseas surplus charges including tax, customs, excise, duty or charge that is payable in respect to the Goods outside Samoa.  The Contractor is responsible for any increase in overseas tax, duty or charge and for any new overseas tax, duty, charge or additional costs that may be imposed during the period of the Contract.  All freight and delivery charges are to be included in the unit prices stated. Whenever the National Health Service requests to airfreight urgent part of any supplies that were quoted CIF by Sea freight, any additional freight charge can only be the difference between air and sea.
B. QUALIFICATIONS OF MANUFACTURERS.

The Tenderer shall provide copies of all certificates and documents issued by the proper National Authorities, that the Manufacturer of the equipment proposed is authorised to manufacture and sell these products.

C. APPRAISAL.

Placement of orders with a company, which is not known by the National Health Service or is not well recognised by the international community, will require that the company provide evidence of certification by an internationally recognised authority (e.g. TGA or similar, as approved by the National Health Service) or be subject, at the Company's expense, to inspection by a competent authority designated by the National Health Service in conjunction with the national regulatory authority.

D. STANDARDS AND QUALITY ASSURANCE FOR SUPPLY.

Any offered product must be manufactured in accordance with Good Manufacturing Practices (GMP) standards established by the World Health Organization.
All Laboratory products must:

· meet the requirements of manufacturing legislation and regulation of Pharmaceuticals and medical products in the country of origin

· conform to all the specifications contained herein

· Indicate the dates of manufacture and expiry.
· Unless otherwise specified all products should have at least TWO YEARS of their shelf life remaining from the date supplies are received in Samoa.  Expiry dates should be clearly stated on all internal and external containers.  The National Health Service of Samoa may accept shorter expiry dates at its discretion
· On request, make available samples and studies showing bioavailability and stability, especially stability under conditions of high temperature and humidity.
· Prove the Quality of packing and the appearance of labels through representative samples on request.

The Goods must be accompanied by any necessary instructions and technical documents

If goods have been sold by sample, the goods must comply with the provided sample.

E. PRODUCT  INFORMATION

All products supplied should conform to the specifications stated in the attached schedule of quantity form.

The following information will be required, when applicable, for each product offered by the Tenderer:

a. generic name or INN (International Non-propriety Name) 
b. country of origin, name and address of the Manufacturer 
c. shelf life / expiry date
Failure to include any of this information may, at the discretion of the National Health Service, disqualify the bid. 
F. LABELLING

The language of the labels should strictly be English.

a. the INN or generic name prominently displayed
b. special storage requirements 
c. batch  number
d. date of manufacture and date of expiry 
e. name and address of Manufacturer 
f. country of origin 
g. "Keep out of reach of children" 
G. PACKING OF GOODS.

The Vendor shall ensure that the packing of goods is according to appropriate commercial standards and adequate to protect the goods for carriage by sea or air to the agreed port of entry of delivery.

Products should be securely packaged to ensure safety against pilferage, loss or damage during transportation.  Packaging of the Goods shall comply with the product specifications related to the particular Goods.  Outer cartons should be of sturdy material. 

The National Health Service will not accept products that are damaged or split during transportation due to poor packaging.  A clear and detailed packing list should be sent with all consignments.

H. COLD STORAGE

Products requiring cool storage and transport should be shipped by air with proper insulation packing; ensuring products remain below 8°C for at least forty-eight hours. A written pre-advice with exact shipment details, including the actual arrival of consignment will be sent in writing via email or fax as soon as the Goods are loaded onto the aircraft carrier.

4) CONDITIONS OF CONTRACT

A. LANGUAGE

The language of the contract shall be English.

B. INDEMNIFICATION.

The Vendor shall indemnify and protect the National Health Service against any claims, damages, losses, costs and expenses arising out of any injury, sickness or death to persons or any loss of or damage to property, caused by the fault or negligence of the Vendor.  The Vendor warrants that the goods offered for sale under the contract do not infringe any patent, trade-name, or trade-mark. In addition, the Vendor shall indemnify, defend and protect the National Health Service from any actions or claims brought against the National Health Service pertaining to alleged infringements of a patent, design, tradesman or trade-mark arising from the contract.

Any export licences or other licences required for the goods shall be obtained by the Vendor.

Any levies imposed on the goods outside the Government of Samoa, shall be the entire responsibility of the Supplier.

C. INSPECTIONS AND TESTS

The National Health Service or its representative shall have full access to the facilities of the supplier at all reasonable times to appraise the production, testing and packaging of the material, and shall provide reasonable assistance to the National Health Service or its representative for such appraisal. That also includes copies of any relevant test results or Quality Control protocols that may be necessary.

Should any inspected or tested Goods fail to conform to the Technical Specifications, the National Health Service may reject them and the Supplier shall either replace the rejected Goods or make all alterations necessary to meet the specified requirements free of cost to the National Health Service.

D. TRANSPORTATION AND DELIVERY

The goods supplied under this contract shall be delivered "CIF" as defined in the current edition of the International Rules for the -Interpretation of the Trade Terms published by the International Chamber of Commerce, Paris.

Delivery of the contracted goods shall be made to the port as specified in the contract by the National Health Service.

The Supplier must bear all the costs involved in packaging, storing and delivery of the Goods.  The Supplier must also bear the costs of insuring the Goods under goods in transit policy with a reputable insurer at 110% of the invoice value.

The Supplier must deliver the Goods to Apia, Samoa. The National Health Service retains the right to divide the shipment and alter the sequence of the Goods and the times at which they will be delivered. 

Deliveries should be such that goods would reach Apia no later than FOUR months after the date the contract document has been signed by both parties.

E. WARRANTY.

The Supplier warrants that all Goods supplied under the Contract will fully comply in all respects with the technical specifications and with the conditions laid down in the Contract.  In the event that the Supplier is required to recall the item or a particular batch of the item, the Supplier will notify the National Health Service within fourteen (14) days.

Where Goods are recalled the Supplier will replace the goods at no cost to the National Health Service. Replacement goods will be provided promptly. Where the Supplier is unable to supply replacement goods within an acceptable time the National Health Service may purchase an alternative good elsewhere. Any reasonable additional costs incurred by the National Health Service will be recoverable from the Supplier.

If any item fails to comply with the technical specifications the Supplier shall promptly with all reasonable speed replace the item without cost to the National Health Service.

The Supplier warrants each of the following in relation to Goods supplied under the National Health Service order:

· On delivery, the Goods will be free from any charge or encumbrance in favour of any third party that is not known by or declared to the National Health Service before the contract is made;

· The Goods are of merchantable quality, made of good material and workmanship and free from defect;

· As far as the Supplier is aware the manufacture and sale of the Goods does not infringe the rights of any other person, including rights in relation to patents, trademarks, designs and copyright;

· The Goods will be delivered to the National Health Service in the correct quantity and at the required time.

· If during the implementation of the contract the National Health Service identifies an urgent requirement for any of the goods required as part of this contract the Supplier shall arrange to fulfil that requirement by air freight or similar rapid delivery.  The unit rate of the goods so supplied shall remain at the contract price.  The National Health Service will pay any additional delivery charges at cost.

· The National Health Service shall have the right to make claims under the above warranty for the entire period of specified shelf life of each item respectively.

F. ACCEPTANCE AND REJECTION OF GOODS


Goods delivered in accordance with this document are only accepted when an appropriate representative of the National Health Service has inspected them. The National Health Service may reject goods, even after they have been accepted, if they are defective or are not in accordance with the requirements of this document. The Contractor is liable for any loss or damage suffered or incurred by the National Health Service in relation to Goods that are rejected.

G. DOCUMENTATION ON DELIVERY.

Immediately on shipment of the contracted Goods, the Supplier will advise the National Health Service by fax, or email of the following details:

a. Name of the all the vessel(s) or carrier(s) used in the transport of the Goods up to the final destination point
b. Date and time of departure from port of shipment
c. Quantity of Goods on board
d. Invoiced value of the Goods
e. Bill (s) of lading number(s) 
f. Expected time of arrival at point of discharge
g. The Supplier will also despatch to the National Health Service one set of the following documents by courier service attention: Sautia Saena 

· One negotiable copy of the clean bill of lading with non-negotiable copies (marked "freight prepaid" in CIF Contracts). 

· Certified commercial invoice and two copies. 

· Original copy of the packing list 

· Certificate of in-house analysis if required 

· Insurance Certificate (at 110% of invoice value)

· Supplier's/manufacturer's warrantee 

· Copy of fax/email sent to the National Health Service by Supplier upon the departure of the vessel. 

Direct to: 
General Manager
National Health Service
Motootua

Apia, SAMOA

Private Bag

Ph: +685 66514
Fax: +685 32856
Email: vaomalok@nhs.gov.ws

kalolot@nhs.gov.ws
bettyr@nhs.gov.ws
sautias@nhs.gov.ws
Details required on an Invoice:

The date of the invoice

The invoice number

The purchase order number


The purchase price


The date and mode of delivery of the Goods


The delivery note reference


A description of the Goods and their quantity


The Contractor’s address for payment

H. PAYMENT.

Terms of Payment will be by “Telegraphic Transfer” within 45 days upon receipt of original shipping documents by the National Health Service to uplift goods or 30 days from the date of arrival of carrying vessel in Apia.
I. PRICE AND CURRENCY.

Prices charged by the Supplier for Goods delivered under the Contract shall not vary from the prices quoted by the Supplier in its tender.

The currency of payment will be USD, AUD, NZD and EURO as quoted by the tenderer.

J. DELAYS.

Delivery of the Goods and performance of Services shall be made by the Supplier in accordance with the time schedule specified by the National Health Service in the Schedule of Requirements. The Supplier must notify the National Health Service of any supply or delivery problems and when the expected delivery time will be.

If during the term of this document, the Supplier cannot supply the product at the time an order is placed and cannot fulfil the contracted delivery requirements, the Supplier shall deliver a sufficient quantity of the goods by airfreight to meet the National Health Service immediate needs as soon as the goods become available. The cost of the airfreight and any other additional charges shall be covered by the Supplier.

Where the Supplier is unable to supply replacement goods within an acceptable time the National Health Service may purchase an alternative good elsewhere. Any reasonable additional costs incurred by the National Health Service will be recoverable from the Supplier.

If the goods are not delivered in accordance with the contract, National Health Service reserves the right to purchase the product or alternative product from an alternative source. The Supplier must reimburse the National Health Service for the difference between the contract price and the actual cost incurred by the National Health Service including freight, until the Good is available from the Supplier.

Notifications of problems with delivery are to be made in writing by email or fax to the National Health Service within one working day of the Supplier becoming aware of the situation.

Delays in shipping extending beyond 48 hours are to be notified to the National Health Service in writing by email to vaomalok@nhs.gov.ws  kalolot@nhs.gov.ws and SautiaS@nhs.gov.ws or fax to (685) 32856 Marked: Urgent Supply Issue

K. LIQUIDATED DAMAGES.

If the Supplier fails to deliver any or all of the Goods or perform the Services within the time period(s) specified in the Specifications and Schedule of Requirements, the National Health Service shall, without prejudice to its other corrective measures under the Contract, deduct from the Contract Price, as liquidated damages, a sum equivalent to 0.5 percent of the delivered Contract Price of the delayed Goods or unperformed Services for each week of delay until actual delivery or performance, up to a maximum deduction of 10 percent of the delayed Goods or Services Contract Price.  Once the maximum is reached, the National Health Service may consider termination of the Contract.

L. TERMINATION FOR DEFAULT.

The National Health Service may, without prejudice to any other corrective measures for breach of contract, by written notice of default sent to the Supplier, terminate the Contract in whole or in part:

a) If the Supplier fails to deliver any or all of the Goods within the time period(s) specified in the Contract, or any extension thereof granted by the National Health Service.
b) If the Supplier fails to replace promptly any Goods rejected when submitted for testing or subject to a recall ordered by the applicable regulatory authority in the country of manufacture due to unacceptable quality or reports of adverse drug reactions after giving prompt notice of the recall;
c) If the Supplier fails to perform any other obligation(s) under the Contract. 

In the event that the National Health Service terminates the Contract in whole or in part, pursuant to the paragraphs above, the National Health Service may procure, upon such terms and in such manner as it deems appropriate, Goods similar to those undelivered, and the Supplier shall be liable to the National Health Service for any excess costs for such similar Goods.  

M. FORCE MAJEURE.

The Supplier shall not be liable for forfeiture by liquidated damages or termination for default, if and to the extent that, it’s delay in performance or other failure to perform its obligations under the Contract is the result of an event of Force Majeure.

For purposes of this clause, "Force Majeure" means an event beyond the control of the Supplier, not involving the Supplier's fault or negligence and not foreseeable.  Such events may include, but are not restricted to, acts of the National Health Service in its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions and freight embargoes.

If a Force Majeure situation arises, the Supplier shall promptly notify the National Health Service in writing of such a condition and the cause thereof.  Unless otherwise directed by the National Health Service in writing, the Supplier shall continue to perform its obligations under the Contract as far as is reasonably practical, and shall seek all reasonable alternative means for performance not prevented by the Force Majeure event.

N. RESOLUTION OF DISPUTES.

The National Health Service and the Supplier shall make every effort to resolve amicably by direct informal negotiation any disagreement or dispute arising between them under or in connection with the Contract.

If, after thirty (30) days from the commencement of such informal negotiations, the National Health Service and the Supplier have been unable to resolve amicably a Contract dispute, either party may require that the dispute be referred for resolution to the formal mechanisms specified below:

(a)   In the case of a dispute between the National Health Service and a Supplier which is a national of the Government of Samoa, the dispute shall be referred to adjudication/arbitration in accordance with the laws of the Government of Samoa; and

(b)   In the case of a dispute between the National Health Service and a foreign Supplier, the dispute shall be settled by arbitration in accordance with the provisions of the UNCITRAL Arbitration Rules.

O. APPLICABLE LAW.

The Contract shall be interpreted in accordance with the laws of the Government of Samoa.
5) TENDER FORM

Date: ___________________________________________________
Title: ___________________________________________________
Identification number: ______________________________________


To: _____________________________________________________
Dear Sir or Madam:


Having examined the Tender Documents including Addenda Nos. [ insert numbers ], the receipt of which is hereby acknowledged; we, the undersigned, offer to supply and deliver the Goods under the above-named Contract in full conformity with the said Tender Documents for the sum of:

	A
	
	[ insert: amount of USD currency in  words ]
	[ insert: amount of USD currency  in figures ]

	B
	plus
	[ insert: amount of AUD currency in words ]
	[ insert: amount of AUD currency in figures ]

	C
	plus
	[ insert: amount of NZD currency  in words ]
	[ insert: amount of NZD currency  in figures ]

	D
	plus
	[ insert: amount of EURO currency in words ]
	[ insert: amount of EURO currency in figures ]


(Hereinafter called “the Total Tender Price”) or such other sums as may be determined in accordance with the terms and conditions of the Contract. The above amounts are in accordance with the Price Schedules attached herewith and are made part of this tender.

 
We undertake, if our tender is accepted, to deliver the Goods in accordance with the delivery schedule specified in the Schedule of Requirements.


We agree to abide by this tender, for the Tender Validity Period specified in Clause F of the General Instructions to Tenderers and it shall remain binding upon us and may be accepted by you at any time before the expiration of that period.


Until the formal final Contract is prepared and executed between us, this tender, together with your written acceptance of the tender and your notification of award, shall constitute a binding Contract between us. We understand that you are not bound to accept the lowest or any tender you may receive.

 Dated this [ insert: number ] day of [ insert: month ], [ insert: year ].
Signed: 

Date: 

In the capacity of [ insert: title or position ]
Duly authorized to sign this tender for and on behalf of [ insert: name of Tenderer ]
6) CONTRACT  FORM

This agreement made ______(date)______ between  (name and address of the Purchaser) (hereinafter "the Purchaser) of the one part and (name and address of the Supplier) (hereinafter "the Supplier") of the other part:

Whereas the Purchaser is desirous that certain Goods and ancillary Services should be provided by the Supplier, medicines and medical supplies and has accepted a bid by the Supplier for the supply of  those Goods and Services in the sum of  (Contract Price in words and figures) (hereinafter "the Contract Price").

NOW THIS AGREEMENT WITNESS AS FOLLOWS:

1.  In this Agreement words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract referred to.

2.  The following documents shall be deemed to form and be read and 

construed as part of this Agreement:
· the final and by the Purchaser fully accepted Tender and its Price;
· the Schedule of Requirements;
· Technical specifications and specific instructions to tenderers 

· Conditions of contract 
· the Purchaser's Notification of Award. 

3.  In consideration of the payments to be made by the Purchaser to the Supplier as hereinafter mentioned, the Supplier hereby covenants with the Purchaser to provide the Goods and Services and to remedy defects therein in conformity in all respects with the provisions the Contract.

4.  The Purchaser hereby covenants to pay the Supplier in consideration of the provision of the Goods and Services and the remedying of defects therein, the Contract Price or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be 

executed in accordance with their respective laws the date first written above. 

Signed, Sealed and delivered by the said 

(for the Purchaser)_____________ 

in the presence of: ___________________________ 

Signed, Sealed and delivered by the said

(for the Supplier)_______________ 

in the presence of: __________________________



Please address all 


Correspondence to the


Officer whose signature


Appears on this document.
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